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LUAT
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Cdn cir Hién phdp meére Cong hoa x3 hji chi nghla Vigt Nam,
Quiic hii bar hank Ludt bao hidm =3 héi

CHUONG I
NHUNG QUY D]NH CHUNG

Difu 1. Pham vi di¢u chinh

Lujt ndy quy dinh ché 49, chinh sich bdo hiém x& hdi; quyén va trich
phidm cla i lao ddng, nguiri sir dung lso ddng; co quan, tH chire, cd nhin cb
lién quan hhmémuhﬁnadmmmﬁnwm!hnﬂng,dmmm
tl'lh'lngublsﬂdl,mglmm ::rqumh&nh.lhnﬂhm qui’rhnuillnnmhm tha
mcthwhmhnhmﬂhmmqmlyﬂunmmhanhmmﬁh@

Pigu 2. Ddi twong dp dung

I. Hgﬁnl&udﬁngh:ﬁngdinvﬁt‘dmﬂumdﬁltumthmgubiu
hi¢m x4 hi bit budc, bao ghm:

 2) Ngudi lim vide theo hop ddng lao ddng khing xic dink théi han, hop
dbng lao xéc dinh théi han, hop lao theo mia vu hojic theo mt
cong vige dinh c6 thiri han tir 4 03 thing dén dudi 12 thing, ké ca hop
ddng lao déng duge ky két gita ngudd sir dung lac ddng véi nguiri dai dign theo
phip lult cila ngwiri dudi 15 wdi theo quy dinh cia phép luft vé lao ddng:

b) Nguén lim vide theo hop dong lao ding co thir han tir di 01 thing dén
chadri 03 thing;

¢) Can bj, cong chic, vién chilc;

d]c&ngmmqucphm;nﬁngmmgm,ngummmmm
u'ullﬂiﬁl.hm:m}reu.,

d) 51 quan, quin nhin chuyén nghiép quin d{i nhin din; s7 quan, ha si
quan nghiép vy, 57 quan, ha si quan chuyén mén k¥ thujt cong an nhin din;
ngud lim cing tde co yéu huimg luong nhu 881 véi quin nhén;

E}Hﬂitl‘.]l.ll.l‘l,,l:l].‘l!ﬂﬁlql.lﬂ'llﬁllhhhdlﬂ.hlhqmﬂ‘ﬂiiéﬂsfcﬁﬂﬁiﬂ
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nhén din phuc vy ¢ thii han; hoc vién qudn d0i, cdng an, co yeu dang theo hoc
dirge hirémg sinh hogt phi;

g} N di lim vide & mude ngodi theo hop ddng quy diah tai Ludt ngudri
lao déng Vit Nam di lam vide & mrdc ngodi theo hop -

h) Negudi qudn Iy doanh nghip, nguéi quin 1¥ didu hanh hop téc xi cé
hutmg tidn huong;

i) Nguoi hogt ddng khing chuyén trich & x&, phudmg, thi trin.

2. Ngwin lao ding la cing din nudc ngodi vao lam wr.-.u: ta Viét ‘imcﬁ

Eﬂ:rrphﬁplm ho#ﬂchwschihinhnﬂhihuicg:h'lz hanh nghé do co
quan ¢é thim quyén cia Viét Nam cfp duge tham gia bio xi hdi bt bube

theo quy dinh cia Chinh phi.

3. Npudi sit dung lao ddng tham gia bo hifm x3 hji bit bude bao gbm co
quan nha mrde, don vi sy nghiép, dom vj vil trang nhin dan; 16 chirc chinh trj, 16
chirc chinh trj - x& héi, td chirc chinh trj x3 héi - nghé nghiép, 16 chirc xd hdi -
nghé nghiép, 16 chitc xi hdi khic; co quan, & chirc nwdc ngodi, 16 chirc qubc 1
hoat ddng trén 1anh thé Viét Nam; doanh nghiép, hop tic xi, hd kinh doanh c4
thé, tb hop tée, § chire khic va ci nhin e thué mudn, sir dung lso ddng theo
hop déng lao ddng.

4. Ngudi than gia bdo hidm x3 hdi tw nguyén 13 cong din Vigt Nam tir di
15 twdi triy 1én v khéng thude d6i tugnmg quy dinh tai khodn | Didu ndy.

5. Co quan, t& chize, cd nhin cé lién quan dén bio hiém x3 héi.

Céac dbi neong quy dinh tai céc khodn 1, 2 va 4 Didu pay sau diy goi
chung !4 nguiri lao ding.

Piéu 3. Gidi thich tir ngir

Trong Luit nay, cac tir ngir dudi diy duge hidu nhr sau:

1. Bda hiém xd hdi 12 sy bio dim thay thé hoge bl dip mdt phin thu nhip
cila ngudi lao déng khi ho bi gidm holic mat thu nhip do om dau, thai san, i
nﬁllﬁﬂdﬁlﬁt.b&l&lnﬁﬂnﬂwn hét tubi lao déng hnw::h&l,tri&nmﬁﬂﬂﬂ‘ig
vao qu¥ bio hiém x3 hi.

2. Bao hiém xd hii bar bude 4 loai hinh bdo hiém x3 héi do Nha niie 16
chirc ma nguai lao dgng vi ngudi sir dung lao ding phai tham gia.

3. Bdo hiém xd hgi tw ngaoén la logi hinh bio hiém x3 hi do Nha nude 16

chirc ma nguin tham gia duge lya chon mirc déng, hwnﬁrhu: i
?mﬂmnh;pmlﬂﬂnhvﬁhﬂﬁnuﬁﬂtﬁdtmhﬁﬁhhg dﬁn:ﬁ;&?i&lhzg
héi dé nguin tham gia huémg ché 80 b tri va oF rdr,

4. Qﬂjﬁdﬂﬁﬂfmmhwlnqu?ulnhinhﬁﬁcupmngmﬂ:hufdnuﬁ:
duge hinh thanh tir dong gép cla ngudi lao ddng, ngudi sir dung lao ddng vi cb
sir b tro cida Nha pude.

5. Thoi gian déng bdo hiém xd héi 1a théi gian duoc tinh tir khi ngwdi lao
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ddng bdt diu déng bdo hidm x3 hdi che dén khi dimg déng. Truwbmg hop ngudi
lao ddng déng bdo hidm x3 hdi khing lién tuc thi thiri gian ddng bao hiém x4 hoi
la tong théri gian d& dong bao hiém x3 hdi.

6. Thdn rmhdn 1a con dé, con nudi, vg hojic chong, cha dé, me dé, cha nudi,
me nudi, cha v holc cha chong, me v hogc me chéng cia ngin tham gia bao
hiém xi héi hodc thinh vién khic trong gia dinh ma ngudi tham gia bao hiém xa
héi dang co nghia vi: nudi dudng theo quy dinh cia phap luit ve hon nhin va gia
dinh.

7. Bdo hiém hnew tri bd sung la chinh sich bio hiém xi hii mang tinh chii
¢ nguyén nhiim myc tidu bd sung cho ché d8 huu tri trong bo hiém x5 hi bit
budc, b co ché wo 1ap qud tir sy déng gop s npwdi lao ding va npudi sir dung
lao dng dudi hinh thirc @i khodn 1ét kigm cd nhin, duge bio toan va tich ldy
théng quz hogt djng diu tr theo quy dinh cua phép ludt

Didu 4. Cic ché dj bio hiem xi hji

1. Bio hiém x& héi bit budc cb cic che 4§ sau diy:

:}'ﬂmdau;

b) Thai san;

€) Tai ngn lno dong, bénh nghé nghiép;

d) Huru tri;

&) Tir rudt,

2. Bio hifm xI hdi ty nguyén cé cic ché 4§ sau diy:

a) Hum iri;

b) Tir tudt.

3. Bio hiém hun tri bd sung do Chinh phit quy dinh.

Piéu 5. Nguyén tac bio hicm xi hi

1. Mic hudng bio hidm x2 héi duge tinh wrén co s& mire théri gian
dong bio hidm x3 hi va cb chia 58 gite nhimg ngudi tham gia bio hifm x3 h{i.

2. Mirc déng bao hiém xi hoi bit drge tinh trén co s tién lwong

thing ciia ngudi lao dfng. Mirc déng bdo hiém x4 hi ty nguyén duge tinh trén
oo s mirc thu nhip thing do nguti lao ddng lua chon.

3. Nguti lao dfng vims cé thixi gian déng bio hiém x3 hji bit bufic vim b
théd gizn dong béo hidm x2 hoi ty nguyén duge hudng ché do huu tri v ché 4§
tir tut trén co 50 théd gian d8 dong béo hiém x2 hdi. Théi gian dong bdo hiém
xi héi di duge tinh hwémg bao hiém xi hii mdt 1an thi khing tinh vao thiri gian
lim cor s tinh hudmg céc ché d6 bao hiém xd hji.

4. Qu¥ béo hiém x3 hii dwoc quan Iy tép trung, théng nhit, cdng khai,
minh bach; duge sir dung dimg muc dich vi dwge hach toin dic lip theo cic quy
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thinh phin, cic nhom ddi rgmg thuc hién ché d§ tien luong do Nhi nude quy
dinh va ché 83 tién lvong do ngudi s dung lao djng quyet dinh.

5. Vu::cﬂu.:hlénb‘&n}u&m xd héi phdi dom gidn, dednug,ﬂluéﬂhh.bh
dam kip thin va diy it quyén lgi cia ngudi tham gia bao higm x3 héi.

Pidu 6. Chinh sich cia Nhi nwdc doi vai bdo hiém x3 hji

1. Khuvén khich, 130 diéu kign d& co quan, 15 chirc, cd nhin tham gia bio
hidm x3 héi.

2. HA trg nguisi tham gia bio hiém x3 hii tr nguyén.

3. Bio hi qu¥ bio hiém xa hji vi cd bifn phdp bio toén, ting tnximg qu¥.

4. Khuyén khich nguii sir dyng lao ding va ngudi lao ddng tham gia bio
hiém hwu tri bd sung.

$. Lfu tidn diu nr phit trién cdng nghé thing tin trong quén 1§ bdo hiém x&
hoi.

Didu 7. Nji dung quin I¥ nhi nwic vé bio higm 13 hii

1. Ban hinh, 14 chirc thyc hign vin bin phip luit, chién huge, chinh sich bio

hiém x3 hi.

2. Tuyén truyén, pho bién chinh sich, phip lujt vé bao hiém xi hai.

3. Thuc hign cong tac théng ké, thong tin vé bao hiém x3 hoi.

4. Té chitc bd miy thue hién bio hidm x5 héi; dio tao, tip hufdn ngudn
nhin lue lim céng tac bao hiém x3 hdi.

5. Quan 1§ vé thu, chi, bdo todn, phdt trifn va ciin d6i quy bio hidm xi hi.

6. Thmhtm,hému—awﬁ:;h#hiﬂﬂﬁp lujt vé bao hiém x3 hji; gid
quyét khitu nai, 1nmﬂmrhrwplumphiipluﬂtwhmhmmﬂhm

7. Hop tic qudc 1 vé bio hiém x3 hai.

Pidu 8. Co quan quin I¥ nhi nwde vé bio hiém xa bdi

1. Chinh phii théng rhit quan Iy nha nude vé bao hitm xi hi

2. B§ Lao dgng - Thuong binh va X3 hdi chiu wich nhiém trodc Chinh
phii thue hién quan |y nha meoc vé bao hidm x3 héi.

3. B, co quan ngang b pham vi nhiém vy, quyén han cla minh
thye hién quén 1y nhi nude vé bio hiem x3 hu.’u

4. Bdo hiém xi hdi Viét Nam tham gia, phdi hop voi B3 Lao ding —
Thueng binh va X3 hdi, B§ Tai chinh, Uy ban nhin dan tinh, thanh ph
thudc trung wong (sau diy goi chung la cip tinh) thue hign quén Iy wé thu, chi,
hio todn, phit trién vi cdn déi quy bdo hidm x3 héi.

5. Uy ban nhén din cdc cdp thyc hién quan I¥ nhi nuwéc vé bio hidm x3
héi trong pham vi dja phuong theo phin cip ciia Chinh phil.

-
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Di€u 9. Hién dai héa guia Iy bdo hidm xd hai

1. Nha muoc khuyén khich dau tu phit trién cong nghé va phuong tign k9
thudt tién tién d¢ qudn 1y, thire hién bio hidém x5 hii.

ﬂmnﬁnlﬂm _hodn thanh vige xiy dyng vi vin hinh co s& dir ligu
d:mquuhhrhinlu&mﬂh&mmgptmnwn&nuﬁt

Dicu 10. Trich nhigm cia Bj tradng Bé Lao déng - Thwong binh vi
X3 hii vé bao hiém xB hii

1. Xy dung chién lupc, quy hoach, ké hoach phat trién bao hiém xd hdi.

2. Xay dyng chinh sich, phip hujt vé bo hiém xi hii; rinh co quan nha
nudc :ﬁﬂ:mqurmhnuhﬂnhhni:hmhmmmﬂ:ﬁm quyén van ban phap luft
ve béo hiém xi héi.

3. Xiy dung va trinh Chinh phii chi tiéu phét trién 46i nrgng tham gia béao
hiém x3 hi.
4. Tuyén truyén, phb bifn chinh sich, phip luit vé bao hiém xi hii.

5. Chi dgo, huémg din to chire trién khai thye hign chinh sdch, phap Hadt
ve bio hitm x8 hoi.

6. Thanh tra, kidm trz, xir Iy vi pham phép lujt, gidi quyét khidu nai, &
cdo vé bao hiém x3 héi, trir quy dinh t3i khodn 2 Didu 11 cia Lujt ndy.

7. TnnhEhhhphuquy:ldmhbmhph:pmlrmghﬂﬁnghvpﬂnl}u&l
dehquuymlm ich :hm#inﬂwhmhm:lho::mngum lao dfng.

R. Thye hign céng tic théng ké, thong tin vé bdo hiém x4 hi.

9. T chirc tip hudn, dio tac v bdo hidm xi héi.

10, Té chirc nghién cim khoa hoc va hop tic quéc tE vé bio hiém x& hji.
11. Hing nfim, bdo cdo Chinh phit v& tinh hinh thuc hign béo hidm xa hii.
Pitu 11. Trich nhiém cia Bd trudmg B§ Tiai chinh vé bio hiém xi hji

1 Hiydmumnhmqumntunum:uﬂmnq ban hénh hodc ban
hinh theo thim quyén co ché quin 1y tai chinh vé bio hiém xi hdi; chi phi quin
1¥ bdo hidm xA héi.

2. Thanh tra, kiém tra, x&lywplumphipluﬂﬁwhquy&kméunu.:ﬁ
céo vike thye hidn quan 1 ti chinh vé bao hidm x5 héi.

3. Hing ndm, giri bdo cdo vé finh hinh quan 1y vi sit dung céc qui bo
hidém %3 hdi cho B trudng BS Lao ding - Thuong binh va Xa hai dé tng hep
vik bao cdo Chinh phil

Diéu 12, Trich nhiém ciia U§ ban nhin din cic cip vé biao hiem x3 hji
L. Chi dzo, 18 chirxc thyc hién chinh sich, phip lult vé bio hiém x3 héi.

2. Xiy dung chi tidu phit trifn d6i tgng tham gia bao hiém x& héi trong
ké& hoach phit trién kinh t£ - x5 héi hing n&m trinh H§i ding nhin din cing chp
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3. Tuyén truyén, phd bién chinh sich, phip ludt vé bao hifm x3 hdi.

4. Thanh tra, kiém tra, xir 1§ vi pham phip lult vi gidi quyét khifu nai, 14
cdo vé bio hiém xi hi.

3. I{_rénngh,vﬁucrqumnh:nuﬁ:mﬂﬁnquyénsmdm b&uungchinh
sich, phap ludt vé bao hiém xi hii.

Piéu 13, Thanh tra bao hiém xa hii

1. limnhmhudmg-lhmghmhvﬁﬂhmlhmh;mchwmgmmh
tra chuy@n nginh vé vige thuc hién chinh sach, phip luft v¢ bao hiem x3 hdi
theo quy dinh cia phip lujt vé thanh tra.

2. Thanh tra tii chinh thyc hién chix ndng thanh tra chuyén nginh vé
qmlymmwm:amurmmydmhmpﬂﬁpluhw’&mmhn

3. Fathinhmnﬁ i1 thyre hién chire niing thanh tra chuy@n nganh
vé déng bao hiem x3 hdi, bio thit nghiép va bao hiém y 1€ theo quy djnh
cia Lufit ndy vii quy dinh khdc cia phdp ludt cé lién quan.

4. Chinh phil quy djnh chi tiét Biéu nay.

Diéu 14. Quyen va trich nhiém cia t6 chire edng doan, Mit trin Ti
quée Viét Nam va cic 15 chire thanh vién cia M3t trin

|. Té chirc céng dodn cé cic quyén sau diy:

a) Bio vé quyén, lgi ich hop phép, chinh ding cla ngudi lao ding tham gia
béo hidm xd hai;

h}‘f&umngummdungllnd{mg cr quan bao hiém x3 hii cung cip
!hﬂngtmvétﬁnh:hﬂlﬁxmnmmm

c}%mvnklmn@:?ﬁmqmmmﬂnqu}mmlrﬂphamplﬁp
ludt v bao hifm xi hai:

d) Khai kign ra rmummhmhﬂwphampmplumvéhﬁnmhﬂ
hﬁlgﬁranhhuﬁngﬂhquymwImmhhupplmpcﬂlngumlmﬂﬁﬂs.tﬁiﬂt
ngudai lao déng theo quy dinh tai khodn 8 Diéu 10 cia Luft cdag dodn.

2. ‘16 chite cdng dodn cb céc trach nhiém sau diy:

a) Tuyén truyén, phd bién chinh sich, phip luft vé bao hifm xi héi cho
ngudi lao dbng,

b) Tham gia thanh tra, kiém tra viée thi hinh phép luft v& bo hiém xa héi;

c) Kién nghi, tham gia xiy dymg, sirm d48i, bé sung chinh sich, phap lugt
vé bao hiém xi hi.

3. Mit trin Té quoc Viét Nam va cic 6 chirc thanh vt:nnmbﬂtuin
trong phgm vi chire ndng, nhiégm vu cia minh co trich nhiém mﬁnmﬁ
déng nhin din, dodn vién, hji vién thie hién chinh sich, phap luit vé unmbn
x8 hi, chﬁd#nglhumghdr.Iumhmhhinhimx&hﬁlp]mhﬂpvmhinthﬁnvi

=



;
gia dinh; tham gia bao v quyén, l¢i ich hop phép, chinh ding ciia doin vién, hi
vién; phin bifn x& hdi, tham gia véi co guan nha nudc trong vife xdy dung
chinh sich, phip luit vé bdo hiém x3 hji; giém sdt viéc thyre hién chinh sich,
phip ludt v bio him xi hji theo quy djnh cia phip lujt

Piéu 15. Quyvén va trich nhiém cia 1§ chire dai dién ngwin sir dung lao
dijng

1. T8 chitc dai dién ngudi sir dung lno ddng cb cc quyen san diy:

f}ﬂinviquyénvilqiichhpppiﬂ.pcﬁlnguﬁisﬁdmghudﬁngmlmgh
bao hiem xi hii;

b}Kiéqnghivéimqumnlﬁnu&:cﬁlﬂmquﬁnﬁrlfvi;hmphﬁp
lufit vé bio hiem xa héi.

2. T chirc dai dién ngudi sit dyng lao diing cb cic trich nhigm sau diy:

2) Tuyén truyen, phé bién chinh sach, phap lufil vé béo hiém xi hi cho
nguai sirdyung l2o djng;

b) Tham gia kiém e, gifm sit viéc thi hinh phip ludt vé bio hidm xa hoi;

c) Kién nghj, tham gia xiy dyng, sim dai, bo sung chinh sach, phap lujit
vé bio hiem x3 hi.

Diéu 16. Ché 4 bio cio, kiem todn

1. Hiing %&mummmm&midmmmmwmuh
sich, ché & bio hiém-xa hii, quin |y vi sir dung qu¥ bio hidm xi hoi.

2. Dinh kj ba ndm, Kifm todn nhi nuée thye hién kiem ton qui bdo hiém
xA héi vi bio céo két qui vii Quéc hii. Theo yéu chu ciia Qubc hdi, Uy ban
thurémg vu Quéc hi va Chinh phil, qui bao hiém x3 hi durge kicm todn dot xudt,

Diéu 17. Cic hinh vi bj nghiém chm

1. Trfn déng bio hidm x3 hai bit bude, bio hiém thit nghiép.

2. Chim dong tien bao hiém xd hdi, bio hitm that nghidp.

3. Chifm dyung tin déng, hudmg bio hidm xa hdi, bdo hidm thdt nghigp.

4. Gian liin, gid mao hé so trong vige thye hign bao hiém x5 héi, bao hiém
thilt nghiép.

5. Sir dung qu¥ bao hiém x3 hi, qui bio hidm thit nghiép khéng ding
phip lug:.

6. Cin td, giy kho khin hodc 1am thi#t hai dén quyén, lgi ich hgp phép,
chinh ding cia ngudi lao djng, nguoi sir dyng lao ddng.

7. Truy cdp, khai thic trai phap lut co s& dir li¢u ve bao hiém xi héi, bio
hiem that nghigp.

8. Bao cdo sai su thi; cung cdp thdng tin, sd lidu khing chinh xic vé bio
kiém x3 hdi, bio hidm thit nghiép.

Fil-,



CHUONG I

EN, TRACH NHIEM CUA NGUOT LAO PONG, NGUOLST DUNG
o LAO DONG, OO QUAN BAO HIEM XA HOI

Diéu 18. Quyén cis nguiri lao ding

1. Puge tham gia vd huéng cic ché 45 hio hidém x3 hji theo quy dinh cia
Luit ndy,

2. Puge edp v quin 1y s bao hiem x3 héi.

3. Nhin luong huu vi trg cdp bdo hiém x3 héi diy di, kip théi, theo mét
trong cac hinh thirc chi tré sau:

a) Tryc tidp tir co quan bdo hidm x2 hdi hode 16 chire dich vu duoe co
quan bdo hiém xa héi iy quyén;

b) Théng qua tdi khodn tién giri cda ngudi lao ddng mé tai ngdn hing;

c) Thong qua ngudi sir dymg lao ding.

4. Huémg bdo hiém v 1é trong cac truimg hop sau diy:

a) Bang huimg luong hu;

b) Trong thisi gian nghi vifc hudmg tror cdp thai san khi sinh con hojc
nhin nudi con nudi;

<) Ngghi viéc huomg trg cip tai nan lao ding, bénh nghé nghiép hiing thing;

d) Pang huémg trg cip 6m dau dbi voi ngudi lao ding mic bénh thuic
Danh myc bénh cén chita trj dii ngay do B3 Y té ban hinh.

iﬂuwchﬂd}ngdikhﬁmgiimdinhmﬁcmxgﬁmmﬂnghndﬁng
néu thufic trudmg hop quy dinh 1ai diém b khodn | Dicu 45 cia Ludt nay va dang
hmlmﬂmgm{hﬁnghﬂhﬂm:ﬁhﬁ.duwthnnhmaﬂpmmmdmhyﬂmlﬁu
dis didu kign dé hudmg bio hidm x3 hoi.

6. Uy quyén cho ngun khic nhin lwmg huu, trg cip bao hiém x3 héi.

7. Pinh k¥ 06 thing duoc ngudi si dung lzo déng cung cip thing tin vé
déng bdo hiém x& hii; dinh ky nim duge co quan bio xd hoi xdc
nhin vé viéc dong bio hiém xi hii; duge yéu cdu ngudi sit dyng lao ddng va co
quan bio hiém x3 hdi cung cip théng tin vé viéc déng, hudmg bao hidm x3 ki

8. Khiéu nai, 16 cdo vil khén kidn vé bdo hiém xi hi theo quy dinh cia
phap lufit.

Dic¢u 19. Trich nhiém cia ngwiri lao djng

L. Béng bao hidm xi hdi theo quy dinh ciia Luét niy.

2. Thuc hién quy dinh vé viéc lip ho so bao hiém xi hoi.

3. Béo quin sb bao hiém xi héi.

P
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Dicu 20. Quyén cia nguii sir dyng lao ding

| Tir chéi thuc hién nhimg yéu ciu khéng ding quy dinh cia phéo lug vé
bdo hiém x3 héi.

2. Khidu nai, td cdo va khéi kign vd bdo hidm x3 héi theo guy djnh cia
phip lugt.

Dicu 21. Trich nhi¢m cia ngwiri sir dung lao ding

1. Lﬁpl'ﬂmdﬁnguﬁ:]mdmduwnpsﬁbinh:mﬂhﬁl,ddnghm
bio higm x& héi.

2. Péng bdo hiém x3 hfi theo quy dinh tai Pifu 86 va hing thing trich tir
tign luong i ngudi lao ddng theo quy dinh 13i khoin 1 Didu 85 cia Lujt niy
dé déng cing mit lic vao quf bao hidm xi hoi.

3. Gigi thigu ngurdi lso ding thude &1 tirgng quy dinh tai diém a khoin 1,
khoan 2 Dieu 45 va Diéu 55 cia Luft niy di kham gidm dinh mic suy gidm khi
ning lso dHng tai Hii ddng gidm dinh y khoa,

4. Phéi hop véi co quan bio hifm x3 hdi i trg cip bio hiém xi hi cho
ngudi lao dong.

5. Phoi hop véi co quan bdo hism xi hoi trd £0 bio hiém xd hdi cho nguir
lao djng, xic nhin thin gian ddng bio hiém xd hdi khi ngwiri lao déng chim din
hqu&aglmdﬂnﬂ:.hﬂ'dﬁnﬂﬂmu#hnﬁtlhﬁlw-!cﬂmquydinh:mphipluﬁi

cip chinh xac, diy d, kip thiri théng tin, tii lidu litn quan dén
ﬂ&:%‘mbﬁnhémﬂhnihmr&udu:&lmqumqmwniﬂﬂuﬁcﬁ
co quan bao higm x3 hii

7. Bich ki 06 thing, nidgm y& cong khai thang tin v vife déng bio hiem
xihblmnmlmdﬁng.mgﬁpthﬁn;unMw{:ﬂﬁnghmh:&m:ihﬁmun
ngui lao déng khi ngwdi lao déng hodc 16 chire cong dodn yéu ciu.

8. Hing nim, niém yé cdng khai théng tin déng bao hidm xi hji cia
ngll.tmllndﬁrlgdn:uqumbinhlémuhﬂlnmgrjpthauqu}*dmh:mkjﬂn‘?
Didu 23 cha Lut nay.

Digu 22. Quyén cia or guan bio hidm x@ hdi

1. T chire quén Iy nhin sy, tai chinh v thi sin theo quy dinh cia phap lujt.

2. Tir chéi yvéu clu trd bio hidm x3 hdi, bao hiém thi: nghigp, bdo hikm y
1¢ khing ding quy dinh cia phap lugt

3. Yéu chu ngubi sir dyng lao ding xudt trinh 56 quin Iy lao djng, bang
luong va thang tin, tii lifu khic lién quan dén viéc dong, huimg bio hiém x3 hdi,
bao hiém thit nghidp, bio hiém y 1&

4, Puge co quan ding ky doanh nghi¢p, :uqundpazﬁychungnhin
hoa! ddng hode gifly phép hogt ddng giri bin sao gidly chimg nhin déng ky doanh
nghiép, gidy phép hoat ding, gidy chimg nhiin hoat dgng holc quyét dinh thanh

[
| 3
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lip d& thye hién ding ky lao ddag tham gia bdo hiém x& hdi, bio hidm y 1é ddi
véi doanh nghiép, 18 chirc thanh tip mai.

5. Dinh k¥ 06 thing duge co quan quin I¥ nhi mric vé lao ddng & dia
plm:wrgdpmﬂngtinﬁﬁrﬂihinhsil:ﬂ,mg\'!llhu}rdﬁihﬂdﬁnghtu{ﬁuh&n_

6. Duge co quan thué cung cdp ma sb thué cia ngudi sir dung lao dong;
dinh k¥ hing nam cung cip théng tin vé chi phi tién luong ¢ tinh thué cia
nguin sir dyng lao ding.

7. Kiém tra viéc thue hidn :tdnhgﬁuhhauhiémxah&i;::tmhlnnhuyh
nganh vide déng bio hidm xd hdi, bio hiém thit nghiép, bio hidm v 2.

8. Kién nghi véi cu quan nh nuée cb thim quyén xdy dymg, sira doi, bd
sung chinh sich, phdp lujt vé bio hiém x hji, bio hiém thit nghip, béo hiém y
té va quan I¥ quf bio hidm xi héi, bao hiém thit nghigp, bdo hiém v 1é.

9. Xit Iy vi pham phip Tu§it hodc kién nghi vdi co quan nhi nuée cb thim
quyén xi I¥ vi pham phép ludt vé bio hidém x3 hoi, bio hiém thit nghigp, bio
hitm y te

Diéu 23. Trich nhifém cia co quan bio hiém x3 hai

1,rumwyém,z:&bunmmphﬁpmvémhihuMLm
hiém thét nghigp, bio hidm y 1é.

2. Ban hanh mau 6, miu he so bio hiém xa hdi, bao hiém that nghiép sau
khi cé ¥ kién thong nhét cia B§ Lao dng — Thuong binh va Xa héi,

3. Té chize thyc hign thu, chi bio hiém xa héi, bdo hi¢m thit nghigp, bao
hiém y 1é theo quy dinh cia phip lujt.
4,Cipﬁ$hﬁuhiémnilﬂidmn§uﬁImd@tg;qtﬂnljsﬁbdnménﬁtﬂi
khi nguni lao diing d& duge gidi quyét che dd h tri hofic i tuit.

S. Tiép nhin hé so bio hiém x& héi, bio hidm y t; gidi guyft ché d bio
hi@mﬂjréi*lﬂnhjﬁﬂ}'t*r.lﬁthﬁtu-&lumlghml,wﬁphinhlizlnﬂhﬁi,h&u
hiém thit nghigp diy du, thujn tién va ding thiri han.

6. Hing nim, xdc nhin thin gian déng bdo hiém x3 hii cho timg nguii lao
djng; cung cip diy di va kip thén thong tin vé viéc dong, quyén dupc hwong
ché dd, thi tyc thire hign bao hiém xa hdi khi ngudi lao ding, ngudi sir dung lao
ddng hodic th chirc cong dodn yéu ciu.

7. Hang nam, cung cip thing tin vé viéc déng bao hiém xa hdi ciia ngwii
lao ding dé ngudi sir dung lao ddng niém yét cong khai.

_ E.ffngd,mgﬂﬁngnﬁéﬂringtintmng;quiulihinhiém:ihﬁi;lwhi
hd so cia nguin tham gia bao hiem xi hi theo quy dinh cia phap lujt.

9. Quan Iy, sir dung qu¥ bio hiém x3 hi, bio hiém thit nghigp, bio hiém
y té theo quy dinh cia phip lujt,

L0. Thire hién cée bidn phip bdo todn va ting trudmg qui bao hiem x3 hoi,

.
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bio hiém thit nghiép, bao hidm y 1& theo quyét dinh clia Hoi dbng quin 1y bao
hiémn xa hdi.

11. Thuc hién the thdng k&, ké todn tii chinh vé bao hiém xi héi, bao
hiém thit nghigp, bio higm y 1&.

12. Tép hulin va hudng dn nghiép vy vé& bio hiém xd hoi, bdo hiém thit
nghiép, bio hidm vy 1£.

13. Dinh ky 06 thang, bio céo Hoi déng quin 1§ bio hidm x& hdi va hing
nim.hd.ncinH-ﬁ-Lau - Thuong binh v& X hi v¢ tinh hinh thyc hign bio

hiem x& hd, han hiém thit nghiép; bao cio Bd Y 1& vé tinh hinh thue hién bio
hiém y 1&; hdo cho B§ Tai chinh vé tinh hinh quin 1¥ vi sir dung qu§ bilo higm
:ll:lm,hinhlémlh.ﬂtngj:ué;& bito hidm y té.

ném, co quan bdo hiém x3 h{i tai dia phuong bio cio Uy ban nhin

diin cing clip vé tinh hinh thuc hign bio hidm X hdi, bio hiém thit nghifp, bio
hiém y & trong pham vi dja phuong quan ly.

14. Céng khai trén phwong tién truyen tho ._hilw: ngwin =i dyng lao dong vi
pham nghia vu ding bao hiém x3 hi, bao hiém thit nghiép, biao higm y té.

15. Cungn:npmhw thiing tin lién quan theo yéu cau cia co quan nha
nude cb thim quyén.

16. Gidi quyét khidu ngi, 1h cdo vé viée thue hién bao hiém xa hi, bio
hiém that nghidp, bao hiém y 18 theo quy dinh ciia phap lujl.

17. Thire hién hop t3c quic 1£ v& bio hidm x3 hi, bao hidm thit nghisp,
hdo hiém v 18.

CHUONG I
BAD HIEM XA HOI BAT BUOQC

Muc 1
CHE DO OM PAU

Pidu 24. Déi twong dp dung ché 3§ Hm dan

Ehtnrmgﬁ:ldmth&dﬁumdm!ingtﬁnIlﬂdqngquydmhmtmcd‘i:m
a, b, c, d, d vih khoin | Didu 2 cia Luit nay.

Piéu 25. Ditu kién huimg ché 4§ dm dau

. B ém dau, tai nan méa khing phai 14 t2i nan lao dng phai nghi vige va
ﬁxunhnmmmldtimh&nh dithhmlhamquymﬂmquydmhm
Bq'fte

Truimg hop 6m dau, 1ai nan phai viée do wr huy hogi sirc khoé, do
ﬁyml;ruhulcm‘.'d\mgl:hitnutu]r hén d;n%ﬂmmymmhmwdnmhhﬁu
q"?dinhlhith?d\mchmngthﬁdqﬁndm
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2. Phii nghi viée d& chiim séc con dudi 07 tubi bj 6m dau va cb xéc nhin
eda co s& khim bénh, chiza bénh cd thim quyén
Pitu 26, Thai gian huding ché 4§ dm dau

1. Tl'm;:mwldahmgdwdnﬂmdaummgmﬂmmdm vin ngwin lao
ddng quy dinh tai cdc diém a, ,-;.d,unhu-mhiﬂi:u cﬁul‘..unlni}-mhtlm
ngiy lam viéc khéng k& ngdy nghi 1, nghi Tét, ngdy nghi hing tuin vi dugs
quy dinh nhu sau:

I}Iimwe::l.rungdu’:uhénhhrhlhmthldmhuﬁmgiﬂng&ynmdl
dfmgbiuh:hnxﬁh&iduﬁ\hnﬂm 40 ngiy néu 43 dong tir i 15 nim dén dudi
30 nAm; 60 ngdy néu 4 dong Hr di 30 nim o lén;

b) Lim nghé hodc cing viéc ning nhoc, dic hai, nguy hiém hodc dic bigt
ndng nhoc, déc hai, nguy hiém thude danh muc do B Lao dfng - Thuong binh
va XA hii, Bi}‘flébanhénhhnﬁclﬂmwh&nmc&plmcipﬂmvunhgyﬁm
D?txﬂrl&nﬂnm:qthuﬂng-ﬂIﬂngiynmdidunghénlumﬂhm 15 ndm;
50 ngiy néu di déng tir da |5 ndm dén dudi 30 ndm; 70 ngiy néu 43 dong tir di
30 nfim trdr |80,

2. Ngubi lao djng nghi viée do miic binh thube Danh muc binh cin chira
tri ddi npdy do B& Y té ban hanh thi dugc hwdmg ché 48 dm dau nhu sau:

8) Ti da 180 ngiy tinh ci ngiy nghi 12, nghi Téx, ngay nghi hing rudn;

b) Hét théri han huﬂng:héﬁ&%m:h_uqurdinhmidﬁmnt_hnﬁnhnﬁ
vin tidp tue didu trj thi duoc hudmg lidp ché &) dm dau véi mise thip hon nhumg
thiri gian hudng thi da bing théi gian 42 dong bao hidm xI hi.

3. Thi gian hudmg ché 46 dm dau @i v6i ngudi lao dhng quy dinh tai
diém d khoan | Biéu 2 cha Ludt nay cin o vao thoi gian didu tr i co s& khdm
bénh, chita bénh co tham quyén.

Diéu 27. Thoi gian huwdmg ché 3§ khi con dm dau

1. Thiri gian hudng ché 45 khi con dm dau trong mdt niim cho méi con duge
tinh theo s ngdy chAm sbc con thi da 14 20 nedy lam vide néu con dudi 03 rubi: 1di
da |& 15 ngay |am viée néu con tir i 03 tudi dén dudi 07 i

2. Truimg hop ca cha vi me cing tham gia bao hiém xi hoi thi thii gian
hmngch!d&ktuﬂmmdmmmmnguﬁndmhﬂcmm:mmquydhﬁm
H'mlllﬂ'lﬂl.l'ni}f

Théni gian nghi viée hudng ché 86 khi con m dau quy dinh tai Digu ndy tinh
theo ngy 1im vie khang ké ngly nahi 1€, nghi Tét, nghy nghi hing tuin.

Bicu 28. Mire hurvimg ché dé Hm daw

1. Ngudri lao déng hudng ché 46 dm dau theo quy dinh tai khodn | va didm a
khoan 2 Dicu 26, Didu 27 cia Lujt ndy thi misc hudng tinh theo thing hing 75%

i
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mire tién luomg déng bao hidm x3 hii cia thing lién ké trude khi nghi viéc,

Tmﬂnghqpngmilmd{mgmﬂikﬂldﬁnlmnﬂéchu#nguhlmdﬁng
trude @6 43 ob thii gian déng bao hiem xi hoi, sau do bi gign doan thir gian lam
viéc ma phai nghi viéc hudng ché 86 ém dau ngay wong thing diu tign trér lai
lam viéc thi mic hudmg bing 75% mic tién luong déng bio hidm x3 héi cila
thing dé.

2. Ngunini lso ddng huémg tifp ché dd dm dau quy dinh 13i diém b khodn 2
Dicu 26 ciia Ludt ndy thi mic hudmg duge quy dinh nhur sau:

a) Bing 65% mie tién luong ding bio hiém x5 hji cda thang lién ke
trwde khi nghi viée néu di dong bao hidm xd hi tir di 30 nim trd lén;

b) Béng $5% mirc tidn luong dong bio hiem x& hii cla thing lien ké tnuoc
khi nghi vifc néu di dong bao hiém xi hdi tir dii 15 nim dén dudi 30 ndm:

c) Bang 50% mikc tidn lwong déng bdo hidm x& hdi cis thing lidn ké
trude khi nghi viéc néu @i déng béo hiém xi hi dudi 15 nim.

3. Nguivi 2o ddng huémg ché 46 6m dau theo quy dinh tai khodn 3 Pidu
26 cia Lujt nay thi mic hudmg bing 100% mic tién luong dong bio hiém xi
hji ciia thing lién k& truée khi nghi viée

4. Mix: hudmg tror cap ém dau mit ngay dupc tinh bang mire trgr cip 6m dau
thoo théng chia cho 24 ngiy.

Diéu 29, Dudmg sire, phuc hoi sire khoé sau khi 6m dau

. Ngwin lao dgng @3 nghi viéc uwimg ché d§ ém dau &G thiri gian mi
nim theo quy dinh tzi Didu 26 cia Ludt ndy, wong khodng théd gian 30 ngiy ;
lgi lim vige ma sirc khoé chua phyc héi thi duge nghi dudmg sire, phyc hbi aire khoé
tir 05 ngiy dén 10 ngiy trong mdt ndm.

mmpungudmmphwh&mumehmgﬁumnpyngmnngm
Tét, ngiy nghi hing tuln Trudng hop cb thiv gian nghi dudng size, phuc hd

m&wuﬂlmwauménuépmgﬁunmmﬂummnﬂudam
tinh cho nim trodc.

2. $6 ngity nghi dubng sire, phuc hdi stic khoe do nguii sir dung lao ding vi
Ban Chip hanh cing doin oo s& quyét dinh, trudmg hop dom vi sir dyng lao ding
chua e cing dodn co s thi do ngudi sit dyng lao déng quyét dinh nhu sau;

a) Téi da 10 ngay dbi voi ngudi lao dong sic khoé chua phyc héi sau thai
gian ém dau do mic bénh cin chila tr dai ngay;

b) Téi da 07 ngiy ddi véi nguii lao déng sirc khoé chua phyc hdi sau thoi
gian dm dau do phii phiy thudt;

) Biang 035 ngiy 867 vai céc truimg hop khic,

m
EI.
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3. Mirc hudmg dubng sire, phuc hbi sirc khoe sau khi 6m dau mét ngay bing
30% mifre luomg co s,
Mue 2
CHE PO THATI SAN

Diéu 30. Db twwng dp dung ché 4 thai sin

Péi rgng &p dung ché dé thai sin [4 nguii lao ddng quy dinh tai cic diem a,
b, ¢, d, d vi h khoan | Diéu 2 cia Lt nay.

Pi¢u 31. Didu kién huwing che 4§ thai sin

|. Ngudi lao déng duge hudmg ché 4§ thai sin khi thude mt trong cic
truimg hop sau diy:

a) Lao ddng nit mang thai;

b} Lao djng nit sinh con,

¢) Lao djng nit mang thai hd vi ngudi me nhé mang thai hd;

d) Nguoi lao ddng nhin nudi con nudi dudi 06 thing mbi;

d) Lao ding ni¥ dfit vong trinh thai, ngudi lao ddng thye hién bign phap
trift san;

¢) Lao déng nam dang déng bdo hidm xd hdi cb v sinh con.

2. Nguiri lao déng quy dinh t3i cic didm b, ¢ va d khodn | Difu niy phii
dong bao hiem xi hdi tir du 06 thang trd lén trong thin gian 12 thing trude khi
sinh con hojc nhin nudl con nudl.

3. Ngudi lao ddng quy dinh tal diém b khodn | Pifu ndy i déng bio
hiém xd héi tir ¢ 12 thang tré 18n ma khi mang thai phai nghi vigc 42 dudng
thai theo chi dinh ciin cor s& khdm bénh, chitz bénh cé thim quyen thi phii déng
bao higm xA hdi tir i 03 thing trd 1én trong thivi gian 12 thing trede khi sinh
Lo,

4. Nguiri lao dgng dii diéu kién quy dinh tai khodn 2 vi khodn 3 Didu ndy
ma chim dint hgp ddng lao déng, hop lam viée hodc théi viée trude thii
diém&inhmnhn#:nhhmnu:ﬁiﬁ:ﬁiﬂﬁﬂﬂngﬂiﬂivﬂpduqchuﬁng:ﬂdﬁ
thai sdn theo quy dinh tgi cdc dieu 34, 36, 38 vi khoin | Dicu 39 cia Ludt nay.

Di¢u 32. Thiri gian huwdmg ché 46 khi khim thai

I.Tmng“ﬂ'uhi gian mang thai, lao déng ni duge nghi vide ¢ &1 kham thai
05 lin, mbi lin 01 ngdy; trémg hop & Xa co s& khim bénh, chira bénh hode
nguﬁiimfgmﬂnﬁhﬁnhlihﬁ:mdkhhagblnhthuﬁngthjwwuﬂﬂﬂzngh
cho moi lan kham thai.

_ 3.Ihﬁg§muyﬂu1¢fhmgdﬁdﬁmai?nququiniéqnayu:h
theo ngdy lam viéc khong ke ngay nghi 12, nghi Tét, ngay nghi hiing tusn.

[
(o]
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Pidu 33. Thid gian huimg ché 36 khi sav thai, nao, hit thai, thai chét
leru hode pha thai béah Iy

lmﬂymummﬂmmﬂlu&éltmhnﬁcphimtﬂuhhﬂ!m
d&nguﬂd:mtnghiﬂ&:huﬁugdmdérhmﬁnﬂmchldhhcﬂamﬂékhm
bénh, chivs bézh cé thim quyén. Thén gian nghi viée 18i da duoc quy dinh nhir
E= T

a) 10 ngdy néu thai dudd 05 tuln wéi;

b) 20 ngdy néu thai tir 05 uln wdi dén dudi 13 tuin whi;

¢} 40 ngay néu thai tir 13 tuin tudi dén dudi 25 tudn wdi:

d} 50 ngay néu thai rir 25 tweln twdi ud lén

2. Théi gian nghi viée huéng ché 45 thai sin quy djnh 191 khoin | Diéu
ady tinh cA ngay nghi 1€, nghi Té, ngay nghi hing tuin.

Dicu 34. Thai gian hwing ché 3§ khi sinh con

I. Lso ddng ni sinh con duge nghi vidc hirimg ché 45 thai san tnode va
sau khi sinh con 1a 06 thing. Trudmg hop lao déng nit sinh A6 tro 1én thi tinh wr
con thir hai tré di, e m8i con, ngudi me duge nghi thém 01 thing.

Thiri gian nghi hudmg ché @ thai sin trude khi sinh 16§ da khéng qua 02
thang.

2. Lan ddng nam dang dong bdo hiem x3 hi khi vo sinh con dugc nghi
viéc hudmg ché d§ thai sin nhu sau:

a) 05 ngiy lam vigc;

I:t}ﬂ?ngi}rtimﬁﬁ:ﬁiwiﬁmmphﬁphiuﬂmlt,iinhmdu&i]!
tudn tdi;

<) Truémg hop vy sinh d6i thi dugc nghi 10 ngiy lam vigc, tir sinh ba rd
I&n thi cif thém mdi con dupe nghi thém 03 ngdy ldm vidc:

d) Trnimg hop v sinh d6i trd 1én ma phai phiu thut thi duge nghi 14
ngdy lim vige.

Théni gi=n nghi vide huimg ché 46 thai sén quy dinh 13i khoan nby duge
tinh trong khoang théd gian 30 ngay diu k& tir ngdy v sinh con,

3. Trutmg hop sau khi sinh con, néu con dudi 02 thing tubi bi chét thi me
dwcngh:vlaEcMﬂw:gnnhmng&ysmhﬂm néu con tir 02 thing tudi trd 1én
h:hﬂﬂnmduwngla:mmmmgdﬂmnmmndﬁ nhumg thai gian
ngbi'Inél:mg:hﬁﬂmmquﬁmquﬂj’dlﬂhmﬂlﬂiﬂj
Biéunﬁy;lhﬁigimuhykhﬂngﬂnhvh:hﬂigimnghiuiécriﬂngﬂmnquydinh
cua phap luat ve lao dong.

4. Tri¥mgz hop chi cd mg tham gia bio hifin xi héi holic ca cha va m¢ déu
Hunyahﬁnhimﬂhﬁlmimchélmkhihhmlhlmhﬂﬂuguhmnﬁ:

h_
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nudi dutmg duye nghi viée hmg cbé dé thai sin 661 vé1 thén gian con lai ciia ngudi
n:ﬂmnquydluhnﬂkhu&nlﬁmﬁy.mhmnwﬂmmguhhlgﬂnﬂhm
nhumg lchémg @3 diu kién quy dinh tai khoan 2 hojc khodn 3 Diéu 31 cia Ludt ndy
mé chét thi cha hodic nguéi e tisp nubi dufimg duge nghi vide hixmg ché 85 thai
san cho dén khi con dit 06 thing tudi.

5. Truémg hgp cha hodic ngwéi trye tifp nudi dudmg tham gia bdo hiem x3
héi ma khéng nghi vigc theo quy djnh tai khodn 4 Didu ndy thi ngodi tien huomg
con duge hudmg ché 49 thai sdn 357 vai thin gian con lai cia me theo quy dinh i
khodn | Didu niy.

6. Trntmg, hop chi c6 cha tham gia bio hiém xi héi ma me chét sau khi sinh
con hofic glp nii ro sau khi sinh ma khdng cén & sirc khde dé chim sbéc con theo
x&::ﬁhcﬂnmﬂkbﬁmhﬂ:ﬁd&ﬂ:h&nﬁaﬁmﬁﬁwﬁﬂcﬁ-mmﬂvi&
huémg ché dé thai sin cho dén khi con dd 06 théng tusi.

7. Thiri gian huémg ché d6 thai sin quy dinh tai cdc khodn 1,3, 4, 5 va 6
Piéu niy tinh ci ngav nghi 1€, nghi Té, ngdy nghi hing tudn_

Diéu 35. Ché 4§ thai siin cia lao djng nit mang thai hi va agwid me
nhé mang thai hd

I. Lao ding nit mang thai hd dugc huémg ché dd khi khdm thai, sly thai,
nao, hit thai, thai chét luu hodc pha thai bénh 1y va ché dj khi sinh con cho dén
thin difm giao dira tré cho ngwéi me nhir mang thai hé nhumg khdng vuot qud
thini gian quy dinh tai khodn | Difu 34 cla Luft ndy. Trong tneimg hop ké
ngay sinh dén thisi diém giao dira tré ma thin gian hudmg ché 4 thai &n chia di
60 ngiy thl ngudi mang thai h§ vin dugc huﬁngcf!iéﬂﬂth:inin:hnlﬂnkhidﬁ
60 ngiy tinh ci ngiy nghi 1, nghi Té, ngdy nghi hing tuin

2. Nguisi me nhér mang thai hi duge hudmg ché d6 thai sin 1 thési diém
nhin con cho dén khi con di 06 thing Tudi.

3. Chinh phi) quy dinh chi tiét ché @ thai san, thi tuc hudmg ché 45 thai
sdn cia Jao ddng ndt many thai hd vi ngudd me nhir mang thai hd.

Dieu 36. Thii gian hurimg ché d§ khi nhin nudi con nedi

Ngutr 120 djng nhin nudi con nudi dixtri 06 thing twoi thi duge nghi vide
hudng ché b thai sin cho dén khi con di 06 thing tdi. Trrimg hop ci cha v me
cling tham gia bio hiém xi hji &3 dicu kidn hudmg ché &5 thai sin quy dinh tai
khoan 2 Didu 31 cia Ludt ndy thi chi cha holic me duge nghi vide hinimg ché d4.

Diéu 37. Thiri gian hwimg ché i khi thye hign cic bién phip tranh thai

1. Khi thyc hi¢n céc bign phap trinh thai thi ngwin lao déng duwoc huimg
che @5 thai san theo chi dinh cia co sé khim bénh, chira bénh b thim quyén.
Thﬁiglmnghiviéctﬁidnﬁmqlwdinhthnu:

a) 07 ngiy dii vai lao dbng nit &t vong trinh thai;

b) 15 ngay doi véi nguni lso ddng thue hign bign phip trigt sin.
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1'Iﬁfiﬁmhﬁmg:hédﬁﬂ§niﬂnq“?dinhtﬁlhn&nl Pifu ndy tinh cd
ngity nghi I£, nghi Tét, ngay nghi hiing tusn.

Pi¢u 38, Tro cip mit ln khi sinh con hode nhin nudi con nuii

Lao dong nit sinh con hodc nguii lso dfng nhin nuéi con nudi dudi 06
thing tubi thi duge trg cip mét 1in cho m3i con bing 02 1in mirc lvong co 6 tai
thing lao déng ni sinh con hojic thing nguiv lao ding nhin nudi con nudi.

Truimg bop sinh con nhung ehi b cha tham gis bdo hifm x3 héi thi cha duoc
tro ciip mét lan bing 02 |£n mire luong co s tyi thang sinh con cho méi con.

Diéu 39. Mirc huéng ché 4§ thai sin

1. Nguin lao ding hudmg ché dj thai sin theo quy dink 1ai cic didu 32, 33,
14, 35, 36 va 37 cia Luit nay thi mirc hwdmg ché d6 thai sin duoc tinh ninr sau:

a) Mirc husimg mét thing bing 100% mic binh quin tién luong thing
déng bao hiém x3 héi ciaa 06 thang trude khi nghi viéc huémg ché 44 thai sin.
Trutmg hop ngudi lao 84ng ding bio hiém x3 hoi chua di 06 thing thi mixc
huimg ché dé thai sin theo quy dinh 12i Diéu 32, Pidu 33, cic khoin 2, 4, 5 va 6
Dicu 34, Diéu 37 cia Lujt nay 12 mirc binh quin tién lwrong thing cia cdc thing
A2 dbng bio hiém x5 hdi;

b) Miic hinmg mdt ngay dbi voi tnuémg hop quy dinh tai Dieu 32 va
khodn 2 Difu 34 cia Ludt nay duge tinh bing mitc hudmg ché ¢ thai san theo
thing chia cho 24 ngay;

) Mic hudmg ché d¢ khi sinh con hedc nhdn nubi con nubi dupe tnh theo
mifc irg cip thing quy dinh tgi diém a khoiin 1 Diéu niy, muimg hop o6 ngiy 1é hojc
truimg hop quy dinh tai Didu 33 va Didu 37 cia Ludt ndy thi mic hudmg mdt ngdy
dupe tinh bing mirc o cip theo thing chia cho 30 ngay.

2. This gian nghi viéc huémg ché 45 thai san tir 14 ngdy lim vide irdr 1én
rong thing dupc tinh 13 thi gian déng bio hiém x& hii, nguii lao dong vi
nguin sir dung lao ding khdng phai déng bao hidm i héi,

3. BS trudmg B Lzo ddng -Thueong binh vd X3 hél quy dijnh chi tidt vé
didu kign, thiri gian, mirc hudmg cla cic dbi tweng quy dinh 131 Didu 24 vi
khodn | Biéu 31 cda Lujit ndy.

Pitu 40, Lao djng nir di lim trode khi hét théi han nghi sinh con

1. Lao &dng nit ¢6 thé di ldm wrude khi hét théi han nghi sinh con quy dinh
tai khodn | hodic khodn 3 Piéu 34 ciia Lujt nay khi cd a0 cac dicu kién sau diy:

a) Sau khi d3 nghi huémg ché d it nhiit duge 04 thing;

b) Phii bt trube va duoe nguisi si dung 1ao déng ddng ¥.

—
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2. Ngodi tidn luong cia nhimg ngdy lam viée, luo ding nik di lam trude
khi hét thi han nghi sinh con vin duoc hudmg ché d0 thai sin cho dén khi hét
thési han quy dinh tai khodn 1 hojic khodn 3 Digu 34 caa Luit ndy.

Dieu 41. Duidng sire, phyc hoi sirc khoé sau thai sin

1. L&ndﬁugnﬂngn}ruuﬂmigimlunﬁng:hédﬁmni sin quy dinh tai
Dicu 33, khodn | hodc khoén 3 Dic¢u 34 cila Ludt ndy, trong khodng thin gian 30
ngdy diu lam viéc ma sirc khoé chua phyc hoi thi dupe nghi dudng sirc, phyc
héi site khoé tir 05 noay dén 10 nghy.

Thﬁgim_naﬁmmh.phwhﬁnhﬁwéhﬂﬁmﬁnwnﬂﬁﬁ;r#ﬂ
Tét, ngay nghi hing tuin Truémg hop cb thiri gian nghi dudng sic, phuc héi sirc
khée tir cudi ndm triude chuyén tiép sang diu nim sau thi thid glan nghi d6 duge
tinh cho nim truoc.

2. 54 nghy nghi dudmg sire, phuc hdi sic khde quy dinh i khodn 1 Didy
nay do ngwin sir dung lso ddng va Ban Chip hinh cing dodn co s quyet dinh,
trudmg hop don vi sl dung lao 8ng chum thinh I8p cdng dodn co sd thi do nguwii si
dung lao ddng quyét dinh. Théi gian nghi dudmg sirc, phuc hdi sie khde dugc quy
dinh nhtr s

a) Tdi da 10 ngay d6i vdi lac ddng nit sinh mdt 1An tir hai con trdr 1én;

b) Téi da 07 ngay 48 vai lao dbag nit sinh con phai phiu thust;

¢) Téi da 05 ngay ddi vai cic truimg hop khic.

3, Mire hurdmg ché 35 dudmg sirc, phuc hoi size khoé sau thai sin mt ngiy
bing 30% mirc luong co sa.
Muye 3
CHE DO TAINAN LAD BONG, BENH NGHE NGHIEP

Bicu 42. Dai twgmg ap dyng ché 4§ tai nan lao ding, bénh nghé nghiép

Dé&i tremg dp dung ché &) tai nan a0 ding, bénh nehé nghiép iA ngudi lao
déng quy dinh i cac diém a, b, ¢, d, d, e vit h khodn | Piéu 2 ciia Ludt nay.

Diéu 43. Didu kién huimg ché 46 tai nan lao djng

Ngudi lao ddng duge hudng ché 45 tai nan lao déng khi cé dii cic didu
kifn sau diy:

L. Bi tai nan thude mt trong cde truimg hop sau diy:

a) Tpi noi lim vige va trong giir lam vige;

b) MNgodi noi lim vidc hodc ngoai gitr ldm vide khi thuc hign cong vide
theo yéu cau cia ngurin sir dyng lao ddng;

—
=
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¢) Trén tuycn duimg di vi vé tir noi & dén noi lam vige trong khodng thii
gian v tuyén duvimg hop 1v.

2. Suy giam kha ning lao ddng 1ir 5% trd 1én do bj tai nan quy dinh tgi
khodn | Diéu niy.

Dicu 44. Bidu kifn hwimg ché d3 bénh nghé nghiép

Nguii lao déng duge huimg ché d bénh nghé nghigp khi co di cac digu
ki¢n sau day:

1. Bj bénh thudc danh muc bénh nghe nghiép do Bé Y 1é va B Lao déng
- Thurong binh va Xa hoi ban hinh khi lim viée trong mdi trrimg hojic nghé c6
yeu 16 dbc hai,

2. Suy giim khi ning lao ddng 1 5% nd 1&n do bi bénh quy dinh tai
khoan | Didu niy.

PDi¢u 45. Gidm djnh mirc suy gidm khi ning lao djng

1. Ngirri lao ddng bj tai nan lao ddng, bénh nghé nghiép duge gigm dinh
holic gidgm dinh lgi mirc suy gidm khi ning lao dfng khi thudc mdt trong céc
trudmg hop sau ddy:

a) Sau khi thizomg tit, bénh t§t di duge didu tri én dinh;

b} Sau khi thuong tir, bénh tir 1di phdt 43 dugc diéu i on dinh,

2. Ngwin lao ddng duoc gidam dinh téng hop mie suy gidm kha ndng lao
dng kin thudc m§t trong cic tnimg hop sau day:

a) Vira bj tai nan lac ddng vira bj bénh nghe nghidp;

b) Bi tai nan lao ddng nhidu 1in;

<) Bi nhifu bénh nghe nghiép.

Diéu 46. Try cip mat lin

1s Nglﬁﬁhutfﬁtghi suy gidm kha ning lao déng tir 5% dén 30% thi dupe
haromg trg cap mt lan.

2. Mirc trg cip mét 1én duge quy dinh nhu sau:

a) Suy gidm 5% khi nfiing lso d@ng thi duge hudmg 05 Hin mire hromg cor si,
sau &6 cir suy giam thém 1% thi dwoe hudmg thém 0,5 lin mire luong co sé,

b} Neodi méc trg cip quy dinh tai diém a khoin niy, cdn duge hudng
thém khoin o cip tinh theo sb nim di dang bao hiém x3 héi, 1ir mét nim tré
xuéng thi duge tinh bing 0,5 thang, sau d6 cir thém mbi niim déng bio hiem xa
héi duoe tinh thém 0,3 thing tién luong déng bio hiém x3 héi cia thing lien ke
tnude khi nghi vide dé didu .

| patVietnam B
58
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Diéu 47. Trg cip hing thing

1. Nguwdi lao dng bj suy giam khi niing lao dgng tir 31% trix lén thi duoc
hudmg try cdp hing thing.

2. Mite trg clip hing thing duoc quy dinh nhu sau:

a) Suy giam 31% kha nang lso ddng thi dugc hirimg bing 30% mirc luong
co 80, sau d6 cir suy gidm thém 19 thi duge hudmg thém 2% mikc juong co so;

b) Ngoai mire trog cip quy dinh i diém a khoan nay, hing thing con dugc
hudmg thém mdt khodn trg cip tinh theo 56 nim 33 déng bio hiém xi hdi, tir
m.ﬁtnimﬂdrxuﬁngduqctmh bing 0,5%, sau dﬁcﬂﬂn&mmﬁ:n&mdﬁng bao
hi¢m x3 hdi duoc tinh thém 0,3% mirc tien luomg dong bdo hiem x3 h$i cua
thing lién ké trrde khi nghi vige 48 diéu i,

Piéu 48. Thii diem hudimg try cap

1. Thési diém hudmg tro cip quy dinh tai che dieu 46, 47 vi 50 cia Ludt
nay duge tinh tir théng ngudn lao djng disu tn xong, ma vién.

2. Truémg hop thuong tit hodc bénh tit tai phit, ngudi lao dong duoc di
giam dinh igi mic suy giam kha ning lao déng thi thiri diém hurdmg tror cip mdi
duge tinh 1ir thing c6 két ludn cda H@ déng gidm dinh ¥ khoa

Piéu 49. Phuong iign try giap sinh hogt, dyng cy chinh hinh

Ngudi lao ding bi tai nan lao dong, bénh ngh? nghiép m3 bi 1dn thuong cic
chirc ndng hogt ding ciia co the thi dwpe cip phuong tign v gidp sinh hoat, dung
cu chinh hinh theo nién han clin ci vio tinh trang thwong tit, bénh 1L

Bicu 50, Try cap phyc vy

Ngudi lao déng bi suy gidm kha nang lao ding tir 81% trd lén ma bj lit
cot song hodc mi hai mét hodc cut, hl:ltll-udllhuﬁcbfh';nhhml]mlhingnh
mire hudmg quy dinh tai Didu 47 cia Ludt ndy, hing thing con duge hudmg tro
cip phuc vu bing mire lwong cor sd.

Diéu 51. Tro cip mit Ein khi chét do i nan ko 3éng, béah nghé nghidp

Nguim Imdu‘ngdn:rtglﬁmnéc bj chét do Imnan]andﬂng,l:qnhngl’ué
nghigp hodic hnhetumgdmmnndléum]indhdummlmdﬁng_hﬁm
nghé nghiép thi thin nhin duge hwémg trg cdp mdt lin bing 36 l4n mic luong
CIF 57,

biéu 52, Dudng sire, phuc hoi sirc khoé sau khi diéu tri thwong tjt,
bénh tat

1. Ngmh[md{mgsnulr.huheumnnmnhthumgtﬁtdnmnanlandl;mg

hojic bénh 18t do bénh nghé nghigp ma sic khoe chua phuc hdi thi duoe nghi
durding sire phue hdi sire khod ti1 05 ngdy dén 10 ngay.
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2. Mirc huing mét ngdy bing 253% mirc hwomg co s& néu nghi dudng sie,
phuc hoi sire khoé tai gia dinh; biing 40% mic luong co 3é néu nghi dudng sirc,
phuc hdi sire khoé 1ai co S0 Uip trung.

Muc 4
CHE DO HUU TRI

Diéu 53. Ddi twrong 4p dung ché 33 hwru tri
_ Déi wong ap dung ché dd huu tri 13 ngudi lao déng quy dinh tai khodn 1

Digu 2 cla Lufit ndy,

Diéu 54. Pidu kifn hwirmg loroog huuy

l.ngﬁihuddrngquydinhuiHﬂlﬁémn,h.c,d;g,hviildmin | Dien
2 cia Ludt nay, trir tnsimg hop quy dinh tai khoan 3 Dicu nay, khi nghi viéc cb
i 20 ndim déng bao hiem xi hdi trd 1én thi duge hiimg leomg b néu thude
mdt trong céc rudmg hop sau diy:

a) Nam & 60 tudi, nir & 55 nudi:

b) Nam tir dil 55 tudi dén di 60 wdi, nik tr 4 50 twdi din i 55 1wdi va b
dd 15 ndm lam nghé hojc cong viéc nng nhoc, doc hai, nguy hiém hofic dic
bigt njng nhoc, dic hai, nguy hiem thujc danh muc do B§ Lao ding - Thuong
binh v& Xa héi, B6 Y 1 ban hanh hojc cé di 15 nam lam vide & noi cd phy cip
khu vize b 38 0,7 trdy 1én;

¢) Ngwdi lao ddng tir & 50 tudi dén i 55 tudi va co di 20 nim déng bio
higm x3 héi trd 1én ma wong d6 ¢6 @i 15 nim lam cdng viée khai thic than
trong him lé;

d) Ngudi bj nhiém HIV/AIDS do tai ngn rii ro nghe nghigp.

2, Ngudi lao d6ng quy dinh 1ai didm ¢ va diém e khodn 1 Didu 2 cia Luft
iy nghi viée ci @i 20 nim déng bio hiém x3 héi i 1én duoc hudmg luong huu
khi thudc mdt trong cac trudmg hop sau diy:

a) Nam ¢ 55 tudi, nit dis 50 tudi, tir tneémg hop Ludt s7 quan quin ddi
nhin din Vigt Nam, Lujt cing an nhin dan, Ludt co yéu cd quy dinh khic;

b) Nam tir dis 50 tudi dén dit 55 tudi, o tir dit 45 tdi dén dit 50 tudi va co
dii 15 nam iam nghé hodc cong viéc ndng nhoc, dbc hai, nguy hiem hojic djc
bift ning nhoe, dbc hai, nguy hiém thudc danh myc do B Lao ding - Thuong
binh va X5 hdi, B Y t& ban hinh hodc 6 & 15 niim 1am viée & noi cd phy ciip
khu vuc hé 56 0,7 ud lén;

¢) Ngubi bj nhidm HIV/AIDS do tai nan nii ro nghé nghiép.

3. Lao ding nir 13 nguiri hoat djng chuyén trich hojc khéng chuyén trdch &
xii, phudmg, thi trin tham gia bdo hiém xa hi khi nghi viéc mi cé tir di 15 ndm
dén dudri 20 nim déng bao hidm xi hoi va &b 55 tubi thi duge hudng leong huw

e
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4. Chinh phii quy djnh diéu kién vé wéi huding  huu 45i véi mt 5
truong hop dic biéy; didu kién hudng luong hwu cia cic di tugng quy dinh 1ai
didm ¢ va diém d khodn 1, diém ¢ khodn 2 Diéu nay.

Digu 55. Dicu kidn huimg leome hira khi suy gidm khi ning lao dong

I. Nguéni lao ddng quy dinh tgi cdc diém a, b, ¢, d, g, h vi i khoin | Dieu
InﬁuLuﬁtni;.rkhinghivi&::éﬁlﬂnhuﬂnghh{ﬁ!m:ltﬂluﬁriﬁndm
hudmg Iumghmv&imﬁmthlphmmvﬂingu&idﬁdimki&nhuﬁpglmhw
quy dinh tgi diém a va diém b khodn | Picu 54 cia Ludt niy néu thudc mit
trong cac irvomg hop sau day:

a) Tirngiy 01 thang 01 nim 2016, nam di 51 tudi, nit dis 46 twdi va bi suy
giam khi nfing fao déng tir 61% trd |én thi di dicu kién hudmg luwomg huu khi
suy gizm kha ning lao déng. Sau d6 mdi niim ting thém mft tudi cho dén nim
2020 trér di, nam ¢4 55 wdi va o di 50 wdi thi méi da didu kign budng luomg
huu khi suy gidm kha nidng lao ddag 1ir 61% trdr 1én;

b) Nam & 50 tudi, nit dia 45 tudi va bj suy gidm khi ning lao dong 1
81% trdr lén;

€) Bj suy giam kha nfing lso djng 1ir 61% triy lén vi cb &b 15 nam rd kén
lam nghé hojc cdng viée diic bi@t ning nhoc, ddc hai, nguy hiém thujc danh
muc do By Lao dong - Thuong binh vi X2 héi, B§ Y 1é ban hinh.

2. Ngréni lao dong quy dinh tai diém d va diem e khoan | Didu 2 cia Ludt
niy khi nghi vidc c6 i 20 nim déng bio hidm x5 héi trér 12n, bi suy gism kha
nang lso déng tir 61% trd 1én duge hudmg luong b vii mire thip hon so v
nguon di digu kién hudmg heong huu guy dinh tzi diem a va diém b khoan 2
Diéu 54 cia Lujt ndy khi thude mdt trong cic truimg hop sau day:

a) Nam dii 50 tudi, nit i 43 1udi trér 1én;

b) Cé dii 15 nim trér 1én ldm nghé hodc cdng vide dic biét ning nhoc, dbc
i, nguy hié¢m thudc danh myc do BS Lao 8dng - Thuong binh vi X3 hii, B Y
ban hénh.

Diéu 56. Mirc lwong huu hing thing

I. Tir ngdy Ludt ndy cd hidu luc thi hanh cho dén tnede ngay 01 thing 01
nim 2018, mic luong hiu hingthinghmhnguﬁlmﬁﬁng&ldiaéuﬂwqufﬁnh
13i Dicu 34 cia Ludt ndy duge tinh bing 45% mirc binh quin tién luong théng
dong bao hicm x3 hdi quy dinh tai Diéu 62 cia Lujt niy twomg (mg véi 15 ndm
déng bio hiém xi héi, sau 86 cir thém mdi nim thi tinh thém 2% i véi nam vi
3% dbi véi nir; mirc 16 da bing 75%.

2. Tir ngdy 01 thing 01 nim 2018, méc luong huu hing théing cia npwdi
lao ddng & didu kién quy dinh tai Pitu 54 cia Lujt ndy duge tinh bing 45%
murc binh quin tién lrong thang ding bio hiém xa héi quy dinh 1ai Didu 62 cim
Lufit ndy vi tuong img vii s6 nm déng bdo hiém x3 hi nhur sau:
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a) Lao dgng nam nghi huu vio ndm 2018 1a 16 ndm, ndm 2019 12 17 nim,
nam 2020 [a 18§ n&m, ndm 2021 li 19 ndm, ti ndm 2022 trd di 1 20 nfm:

b) Lao déng nit nghi huu tir n¥m 2018 trér di 1 15 nam.

Sau dé cir thém mdi nim, nguwii l2o ding quy dinh 12i didm a va didm b
khodn ndy duge tinh thém 2%; mirc 10i da bing 75%.

3. Mirc luomg hary hiing thing cia ngudi lao ding &0 didu kién quy dich
tai Didu 55 ciia Ludt nay duge tinh nhwr quy dinh tsi khoin | va khoan 2 Biéu
ndy, sau dé o mdi nim nghi b trude i quy dinh thi giim 2%.

Trutmg hop tui nghi huu c6 thivi gian 1& dén dii 06 thing thi mirc giim |
1%, tir trén 06 thing thi khing gidm ty 1& phin trim do nghi huu trsde i,

4. Mirc lvong I hang thing cia lao dong n 40 diéu kién hudmg luong
huru theo guy dinh tai khoin 3 Didu 54 duoc tinh theo s6 nim déng bio hiém xa
héi vi mirc binh quin tién luong thing d6ng béo hifém x3 hdi nhu sau: di 15
ndm déng bo hiem x4 hdi tinh bing 45% mirc binh quin tién luong thing dong
bao hiém x3 hdi quy dinh tai Digu 62 coa Lujt ndy. T 40 16 nim dén dudi 20
nim d6ng bio hidm x8 hdi, cir mBi nliim déng tinh thém 2%.

5. Miic luong iy hing thang thap sht cia ngudi lae ding tham gia bao
hiém x3 hii bit budc di didu kién hudmg luong huu theo quy dinh tai Pidu 54
va Difu 55 cia Ludt niy bing mite luong co b, trir truémg hop quy dinh 1ai
diem i khodn 1 Diéu 2 va khoan 3 Diéu 54 cia Luji niy.

6. Chinh phi quy dinh chi tiét Piéu nay.

Diéu 57. Diéu chinh lwong huy

Chinh phi quy dinh viéc didu chinh luong hwa trén co s& mic ting cia
chi sb gid tidu ding v 1Ang trudmg kinh 1€ phii hop véi ngéin sich nha nude v
quf bdo hiém xi hiji.

Diéu 58. Try cip mit Iin khi nghi hun

1. Nguisi lao ddng cb thii gian déng hdo hifm x8 hii cao hon 56 nim
wong (mg vl tf 18 hudmg lwong huu 75% thi khi nghi huu, ngoai luong

2. Mirc trg cip mdt tin duoe tinh theo 56 niim déng bdo hiém xi hdi cao
huns&rmnlwng&ngv&i‘t?lehumglumghuu‘,'i'.r&.icirm&inhnd&ngbiu
hidm x& hi thi dupc tinh bing 0,5 thing mic binh quin tién lweng thing dong bio
hiém x& héi.

Piéu 59, Théi diém hwing luong hun

1. Eh5iaﬁmuﬁlmd&ngdmmdﬁu_binhiénxﬂhﬁihithﬁclquydinh
tai céc diém a, b, ¢, d, 4, 2 vd i khodn 1 Bieu 2 cia Lujt nay, thii diem hudmg
lwong huu 13 thi didém ghi trong quyét dinh nghi vife do nguid sir dyng lao

o
B



24

déng lip khi ngudi lao djng 48 &) didu kién hudmg huong hiru theo quy dink cia
phap luat.

2. Déi vi ngudi lao ding dang dong bio hiém x& hoi bit bude quy dinh
tai diém h khodn | Ditu 2 cia Ludt niy, théi diem hwdng heong huu duge tinh
tir thing lién ké khi nguiri lao déng i dicu kién hrdng Iwong huu va 6 viin bin
4 nghi piri cho co quan bdo hiém xi hdi.

3, Déi véi nguii lao ding quy dinh tai diém g khodn | Diéu 2 ciia Lujt
ndy v ngubi dang bao lwu thi gian dong bio hitm xA hi, thbi diém huimg
hromg hiru 13 théd diém ghi trong van bén dé nghi cia nguéi lao djng 4 di didu
kién hudmg huomg hua theo quy dinh.

4. By trwémg B§ Lao @ong - Thuong binh va X& hji quy dinh chi ti&t vé
thér diém hudng loong hie d6i vdi nguini lao ddng quy dinh tai khodn 1 Biéu 2
ciia Lufit ndy.

Piéu 60. Bio hiém x3 h§i mjt lan

1. Nguoi lao ding quy dinh i khodn | Dicu 2 cia Lujt niy ma cé yéu
cdu thi dirge huémg bao hiém xi hai mét lin néu thude mdt trong céc trwmg hop
sau Jiy:

a) Pl tudi huimg luong huu theo gquy djnb tai céc khodn 1, 2 vi 4 Diu 54
cia Ludt ndy ma chua di 20 ndm déng bdo hiém x3 héi hodc theo quy dinh tai
khodn 3 Dicu 54 cia Luft ndy ma chia 40 15 nim dong bio hiém x3 hdi va
khéng tiép tyc tham gia bao hiém x3 hi ty nguyin;

b) Ra nude ngodi dé dinh o

c) Ngubdi dang bj mic mét rong nhing bénh nguy hiém dén tinh mang
nhnr ung thir, bai ligt, xo gan cb chuémg, phong, lao ndng, nhiém HIV d3 chuyén
sang giai doan AIDS vi nhitng bénh khic theo quy dinh cia Ba Y 1é;

d) Truémg hop ngudi lao dong quy dinh tai digm d va diém e khoan |
Pidu 2 cia Ludt nay khi phye vién, xult ngil, thdi vigc ma khong 40 didu kién dé
hudmg heong huw.

2. Mirtc hudmg bio hiém xi héi mét lin duge tinh theo s6 nim di déng
bdo hidm x4 hdi, cir mbi nAm duge tinh nhu sau:

a) 1,5 thing mirc binh quiin tién luong thing déng bdo hiém xi hdi cho
nhimg nim dong tneée nikm 2014,

b) 02 thang mirc binh quin tién luong thing déng bio hiém xi hdi cho
nhitng nim déng tir ndm 2014 trd di;

¢} Trisimg hop thii gian déng bao hiém x4 hdi chua di mét nim thi mike
huémg béo hi¢m x5 hji bing sb tién 43 déng, mirc 18i da bing 02 thing mirc
binh quén tien luomg thing déng bao hitm x3 héi.
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3. Mie hudmg bio hicm x3 héi mjt lin thuc hign theo quy dinh tai khodn
2 Picu niy khong bao gbm sb tién Nha nuéc hi tro déng bio hidm xi héi ty
nguyén, trir trudmg hop quy dinh tai diém ¢ kbodn 1 Biéu nay.

4. Thiri diém tinh huémg bio hifm x4 hdi mét 1&n 13 thi didm ghi vong
quyét dinh ciia co quan bio hidm x3 hii.

Diéu 61. Bio lwu thisi gian déng bio hiém xa hji

Ngwini lao dpng khi nghi vidc ma chua di didu kién d& hudng luong huu
theo quy dinh tgi Didu 54 vA Didu 55 ciia Ludt ndy hodc chua hudng bio hidm
xilﬂimﬁlﬁuﬂmquydhhuiBiéuﬁﬂciﬂLl.ﬁ!:ﬂ?ylhid"ﬂtbﬁﬂlwmﬁigim
ddng bao hiém x3 hi.

Pi¢u 62. Mirc binh quin tién lwong thing déng bioe hiém xa bii 0
tinh luong hwu, trg cap mét lin '

I. Nguiri lao déng thugc doi nrong thyc hign ché d6 tién huomg do Nhi
nusde quy dinh cb todn bd thivi gisn déng bio hiém x& hji theo ché dd tidn luong
nay thi tinh binh quén tién luomg thing cla 58 nim dong bio hidm xi h{i e ki
nghi nru nhar sauc

a) Tham gia bdo hiém x3 hdi e ngdy 01 thing 01 nam 1995 thi tinh
binh quitn cia tién luwmg thang dong bdo hiém xa hi cia 05 nam cudi trde khi
nghi huu;

b) Tham gia bio hiém xa hdi trong khodng thoi gian tir ngay 01 thdng 01
nam 1995 dén ngiy 31 thing 12 aim 2000 thi tinh binh quin cia tién luong
thing déng bio hiém x3 hi cia 06 niim cubdi trude khi nghi hwu;

¢) Tham gia bio hiém x3 hi trong khoing théi gian tir ngay 01 thing 01
nim 200! dén ngdy 31 thing 12 nm 2006 thi tinh binh quin cia tién luomg
thang ddng béo hiém x3 hfi cia 08 niim cudi truoc khi nghi huu;

d) Tham gia bdo hidm x4 hoi trong khodng théi gian tir ngdy 01 thing 01
ndm 2007 dén ngiy 3] thing 12 nam 2015 thi tinh binh quin cda tién luong
thiing ddng bio hiém xi hji cha 10 niim cudi trude khi nghi hu;

d) Tham gia bdo hidm x3 héi tir ngay 01 thing 01 ndm 2016 dén ngiy 31
thing 12 nim 2019 thi tinh binh quén cia tién luong thing déng bao hiém xi hi
ciia 15 nim cubi tnrde khi nghi huy;

¢) Tham gia bao hiém x& hdi tir ngay 01 thing 01 niim 2020 dén ngdy 31
thang 12 rim 2024 thi tinh binh quin cia tién lwong thing déng bao hiem xi hji
ciia 20 ndm cudi trude khi nghi huu;

g) Tham gia bio hidm xi hdi i ngdy 01 thing 01 nim 2025 i di thi tinh
binh quin cia tién luong thing dbng bio hiém x3 hdi clda todn b thoi gian.

2. Neudi lao dhrg b toan b thii gian déng bio hidm x3 hoi theo ché &5

o
S
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tién hromg do ngudi sit dung lzo ddng quydt dinh thi tinh binh quin tién lvong
thang déng bio hifm x& h{i cia todn b théi gian.

3. hgu#ﬂaudﬁmgmu&ﬂmigmndﬂmgh&nhﬂmﬂh&ilhuﬁcdﬁmung
thye hién ché dd tién Immgdnrﬂmnmcwdmh.mcéthm;:mdéngbh
hiém xA hii theo ché dd tifn luwomg do ngudi sir dung lao djng quyét dinh thi tinh
mmu&nlmmgammm&ﬂmjmmmmmmm
dnﬂ-uhgundnngthm:hedqnmlunngdn\ﬂmnmqu]rdmhﬂuwﬁuhﬁuh
mn&nh&nfunngihﬁn:gd:mgﬁnhmm:ﬂhmﬁnquydmhtmﬂmlﬂm.lmy

4. Chinh phit quy dinh chi tiét Didu ndy.

Piéu 63. Piéu chinh ticn luong 34 déng bio hiém xi hji

I. Tién luong di déng bdo hidm x5 hii dé ldm clin ok tinh mirc binh quin
tién luong thing déng bio hilm x3 héi dbi vii nguwdi lao déng quy dinh tai
khoan | Dieu 89 ciia Luft ndy duge diéu chinh theo mirc luong co sé tai thin
diém hudme ché 46 huu tri d6i voi ngwét lao dong tham gia bio hidm xi héi trudc
nghy 01 thing 0| nim 2016.

D&l voi ngudi leo ding bat diu tham gia bdo hiém x3 hdi or ngay 01
théng 01 ndm 2016 trd di thi tién luong 42 déng bio hidm x& hoi d& 1im can cir
tinh mirc binh quén tién lwong thing ddng bio hidm x3 héi dwge diéu chinh nhr
quy dinh tgi khodn 2 Biéu niy.

2. Tién lrong di déng bio hidm xd hoi 48 14m ciin cir tinh mire binh qudn
tién hremg thing déng bdo hiém xi hdi déi vai ngudi lao ddng quy dinh i
khodn 2 Pifu 89 ciia Lult nky duoc diéu chinh trén co sé chi 36 gid tidu ding
ciia timg thdi ky theo quy dinh clda Chinh phi.

Difu 64. Tam dimg, huing tiép luong huu, tro cip bio hiém i hi
hing thang

. Ngudri dang hiing luomg huu, trg cdp bio hiém xi hi hing thing bj
tam dimg, hudmg tiép loong hu, try cdp bdo hiém x3 héi hing thing khi thuje
miit trong cac truimg hop sau diy:

a) Xudt canh trii phép;

b) Bi Toh dn tuyén bd |4 mét tich;

) Cé cdn cir xac djnh viéc hudmg bio hiém x3 hi khong ding quy dinh
cua phip luiL

2. Luong huu, trg cip bio hicm x3 hii hing thing dugc tifp e thue hign
kmngmh:ual:amwuéqﬁm:uhppphupmmquydmhmpmpmauécu
tri. Tmﬁnghqpmquyélﬁmh:ﬂlm!u Iu:phaplummTﬂnﬁ]huyhﬁquyil
dinh tuyén b mit tich thi ngodi vige tiép we dupe hdmg hrong hu, m;rcﬁpl:ﬂﬂ
duoc truy linh tién heomg b, g cdp bio hiém xd hi bing théng ki nir thoi
diém dimg hudng.

i=
ir

-1
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j.Cﬂqmb&ﬂPi&nﬂhﬁkhiquﬂtdjnhI:amd:'mghm&ngmmquydjnh
midinmcﬂwinlgicurﬂ?yph&iﬂ}ﬂngbiuhin]vlnbinﬂné‘urﬁljdu,Tmng
I:I'Iiri.hmEﬂngi}'kinhngiytpmdimghuﬁug.:uqumb&nlﬁémxﬂh:ﬁiphﬁim
quyet dinh gidi quyét hudmg: tnimg hop quyét dinh chdm dit hudng bao hiém
x3 héi thi phai néu ré Iy do.

Diéu 65. Thyc hin ché 43 bio hiém xi hii Adi véi nguwdi dang hwimg
lwong hirw, trg cap bio hiém 13 hdi hiing thang ra nwéc ngoai dé djnh e

I. Nguti dang hudng lwong huu, g clp bio hiém x4 hdi hing thing ra
e ngoai dé dinh cu duge gidi quyét hudmg trg cap mit lan.

2. Miire trg cip mdt lin ddi véi nguini dang huéng luong hir duge tinh
theo théri gian da dong bdo hiém XA hii trong 46 mdi nam dong bao hiém xi hoi
trudc ndm 2014 duoc tinh bing 1,5 thang luong huu dang hudmg, mdi nim déng
bao hidm xZ hdi tr ndm 2014 wéd & duge tinh bing 02 thing luong huu dang
hwimg: sau d6 moi thing d3 huémg luong hwu thi mic trg cip mot lan trir 0,5
thing luomg huu. Mirc thip nhit biing 03 thing luong huu dang hudmg.

3. M trg cip mét 1in dbi véi nguisi dang hudmg trg cép bao hiém x3 hoi
hing thang bang 03 thang trg clip dang hudmg.

Muc S
CHE DO TU TUAT

Ditu 66. Try cip mai ting
1. Nhimg nguisi sau diy khi chét thi nguii lo mai ting duge nhin mt lin g
C3p mai tng.

a) Ngudi lao ding quy dinh ti khodn 1 Piéu 2 cia Ludt nay dang déng
béo hidm x3 hdi holic ngudi lac ddng dang bio luu thiri gian déng béo hiém xi
héi ma d3 cb thii gian déng tir da 12 thing triy 1én;

b) Newdi lso ding chét do tai nan lao ddng, bénh nghé nghiép hojic chet
trong thixi gian didu trj do tai nan lao 8dng, bénh nghé nghiép;

c) Nguii dang huimg luong huu; huéng trg cap 1ai nan lao ding, bénh
nghé nghiép hiing thing 33 nghi vige.

2. Tro cép mai ting bang 10 lan mirc huong co s tai thing ma ngwii quy
dinh i khodn 1 Difu ndy cher ” -

3. Nguiri quy dinh tzi khodn 1 Disu nay bi Téa én wyén bb 12 48 thi
mmé‘:mw&pmwwmmmzﬂihmm

A
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Didu 67. Cic truvmg hop hirdng triy cp tuit hing thing

5. \ﬂtmgngu&:mlydalﬂimmumn;ﬂk}mmiﬂltuﬁ-ﬁm.ml.u&tnsy
thude mdl trong cic trudmg hop sau diy khi chét thi thiin nhin dugc huong tién
tudt hiing thang:

&) Da dong bdo hiém xi héi dit 15 ndm tr 1én nhung chua huimg bio
hiém x4 hdi mdt lan;

b) Dang hinmg luong hu;

¢) Chét do tai nan lao ddng, bénh nghe nghiép;

d) Dang hivmg trg cip tai nan lso ddng, binh nghé nghidp hing thing vai
mirc suy giam kha ning lao dong tir 61% trd 1€n.

2. Thin nhin ciia nhimg ngwéi quy dinh tai khodn 1 Didu niy duge huimg
tror cdp tudt hing thing, bao gom:

a) Con chira di 18 twdi; con tir 4 18 whi tré 1én néu b suy giam kha
ning lao ding tir 81% trd én; con dupc sink khi ngudi bd chét md ngudi me
dang mang thai;

_ b) Vg tir il 55 udi trr lén bofic chdng tir dd 60 twbi trd I8n; vg dudi 55
rudi, ching durdi 60 Wi néu bi suy gidm kha ning lac ddng 1ir 1% wd én;

¢) Cha &, mg dé, cha d& ciia vy hojc cha @& cia chéng, me dé ciia vg
hoiéic me dé ciia chéng, thinh vién khic trong gia dinh ma nguréi tham gia bao
h:—hnxihl}immmwnuﬁxduﬁngﬂimquydmhmpmpluﬂvéhﬂn
nhin va gia dinh néu tir 46 60 tudi tro 1én d6i voi nam, tir di 55 o o [én doi
van nil,

d}Chnde,mt;dé,nhadémnvqhn@:dmdécuadﬂng,m:&:mw
huﬁs:mf;dechdwng Mumﬂﬁ:unmmdmhnﬁnmﬂnmmmhm
hl:m'.Irlhi;ndmﬂmnghmwnuu:duﬁnglhmqufdpﬂlmph:p]uituhﬁn
nhin va gia dinh néu dudi 60 wdi &di voi nam, dudi 55 wdi ddi véi nir va bi suy
gidm kba ning !so ddng tir 81% wd lEn.

3. Thiin nhiin quy dinh t9i cdc diém b, ¢ va d khodn 2 Diéu nay phii khéng
o thu nhip hojc cd thu nhip hing thing nhung thip hon mirc luong co sé. Thu
nhip theo quy dinh tai Luft ndy khiing bao gdm khodn tro clp theo quy dinh cia
phdp ludt ve uu dai nguin co cdng.

4. Théri han 4€ nghij khim gidm djnh mite suy giam kha néng lao ddng dé
hurémg tror cap tudt hing thing nhir sau:

1) Trong thiri han 04 thing ké tir ngiy nguin tham gis bdo hidm x3 hdi
ehét thi thin nhin ¢é nguyén vong phai ndp don & nghi;

b) Trong thin 04 thing trudc hofic sau thiri diém thin shin quy dink
tgi diém a khodn 2 Diéu nay hés thai han hwémg tro clp theo quy dizh thi thin
nhidn cé nguyén vong phéi ndp dom dé nghj.

m
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Diéu 68. Mdvc trg cip tuit hing thing

1. Mire tro cip tudt hing thing 45i véi mi thin nhin bing $0% mire
luong oo i trudmg hop thin nhin khéng o6 nguii trye idp nuéi dudmg thi mirc
trg cip it hing thing bing 70% mic luong co sd.

2. Trudmg hop mét nguii chet thude ddi tugng quy dinh t3i khodn 1 Pidu

6?cﬁnlmﬁ1nﬁrmlﬂﬁﬂ1&nrﬂﬁnmm¢huﬂngwdpm§hhgthﬁngﬂﬁngqui
04 nguin; truimg hop ¢6 1l 02 ngwin chét trd 1én thi thin nhin cua nhing ngudi
niy duge hudmg 02 1in mike tro cip quy dinh tai khodn 1 Diéu niy.
, 3,-twmﬁmw¢ﬁmwﬂmmmﬁmmm
karsmdﬂiﬂmiﬁwﬂw&htﬁmiin]wiklnin!ﬂiéuﬁﬁuﬁn[.ﬁtnﬁ-
chét. Trnsimg hop khi bo chét mi ngudi me dang mang thai thi théi diém hudmg trg
cip tudt hing thing cla con tinh tir thing con dupe sink.

Diéu 69. Cic trudimg hyp hudmg trg cip tuit mit lin

Nhimg ngudi quy dinh 131 khodn | va khodn 3 Diéu 66 cha Luft nay thude
mit Eingd: truémg hop sau diy khi chét thi thin nhin duge hudng tro clp i
mol -
1. Nguini lao ddng chét khéng thudc cic truimg hop quy dinh 13 khoan 1
Didu 67 cia Lujt ndy;

‘I.Hmmmdﬂﬂmwmdgmm:hﬂpqwﬁnhmihhﬂn
| Ditu 67 nhung khéng co than nhin hwdmg tién tuit hing thing quy dinh tai
khodn 2 Dicu 67 clia Ludt nay;

3. Thin nhin thudc dién hmg try cép tudt hing thing theo quy dinh ti
khodin 2 Diéu 67 ma o6 nguyén vong huimg trg cip wit mt lan, tir tnrimg hop con
duéi 06 1di, con holic vg hole ching mi bj suy gidm khi ning lao ddng tir 81%
o ién;

ﬂ-Tmhghqpnguhi!mdﬁ:h&uﬁkhﬁngnﬁﬂinrﬂﬁquy&huikhin
6 Didu 3 eda Ludt ndy thi tro clp neét mét lin duoce thuc hién theo quy dinh cia phip
huit vé thim ké.

Piéu 7. Mire tro cip tudt mdt lan

1. Miirc trg cip it mét 1in d6i voi thin nhan ciz ngudi lao ding dang
tham gia bio hiém x& bji hodc ngudi lao djng bao heu thiri gian dong bio
him x3 hdi duoc tinh theo b nim di déng bio hiem xi hdi, et mbi niim tinh
bing 1,5 thang mic binh quin tifn lvong thing déng bio hiém xi hii cho nhimg
nam dong béo hiém x3 hdi trudc n&m 2014; bing 02 thing mitc binh quin tién
luomg théng déng bao hiém x& hdi cho cac nim déng bio hiém x3 hji tir ndm
1014 trér di; misc thip nhit bing 03 thing mirc binh quin tién luong thing déng
béo hidm x3 héi. Mirc binh quin tién luong thiang dbng bio hiém x& hji lam cin
cir tinh tro cdp tudt mét 1n thuc hign theo quy dinh tai Diéu 62 cia Ludt ndy.

2. Mie tro cip wit mét lin 481 véi thin nhin cia ngudi dang huimg
lwomg huu chét duge tinh theo thisi gian 4 hudmg luong b, néu chét trong 02

-
I
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thing diu hudémg luong huru thi tinh bing 48 thing luong huu dang huimg; néu
n@élvﬁunhﬂngthéngs:uﬂﬂ.:ﬂhuﬁngthémﬂl]hinglumlghlmﬂ‘ltmfu:uﬂ
edp gidm di 0,5 thing heemg huu, mirc thip nhit bing 03 thang leong huu dang
hurémg.

E.M&nhmmaﬁdimgﬁélhlhnqdpmﬁltmﬁiﬂnﬁmﬁt oo 50 tai
théng mé nguin quy djnh 1ai khoin 1 vi khoan 3 Diéu 66 cia Lujt niy

Diéu 71. Ché 4§ huu tri vi ché df vir tudt ddi vii ngudi vira 6 thii
gian ding bio hiém xd h{i bit buje vira ¢6 thin gian dong bio hiém x3 hji
tr nguyén

1. Ché d huu tri va tir tut dbi vii ngudi lao dong vira c6 thai gian dong
bhao hiem x3 hdi bit budc vira cb thai gian dong bdo hicm xi hdi ty nguyen duge
thyre hién nhir sau:

a) Cé tir i 20 nam déng bio hiem x4 hdi bit budc w 12n thi didu kién,
mirc hirdmg lwong hiu thye hign theo chinh sich bio hiém x3 hi bt buje; mikc
| htmhingth&nglhlpnhﬁhhgmﬁ:lumgma&.hﬂdﬂimmmdinh
tai difm i khodn | Dicu 2 cia Luft ndy;

b) Cé tir diz 15 nim déng bio hiém xa hi bat budc trér 18n thi trg cip tuit
hiing thing duoc thue hidn theo chinh séch bio hiém xA hi bat budc;

€) Cé tir i 12 thing démg bio hiém xd hii bt budc trir lén thi trg cip mai
tang duge thye hién theo chinh sich béo higm x3 héi bit bujc.

2. Chinh phi quy dinh chi tiét Difu nay.

CHLIONG IV
BAO HIEM XA HOI'TU NGUYEN
Mue 1
CHE PO HUU TRi

Bieu 72. Dii twong dp dung ché dd b tri

Déi tugmg 4p dung ché dd huu tri tham gia bdo hiém x3 hdi 1w nguyén 14
ngudi lao ding quy dinh tai khoan 4 Didu 2 ciia Ludt ndy.

Dicn 73, Dicu kién hirdmg luomg hira

I. Nguiri lao dijng hudmg lromg hura khi cé i cac digu kién sau diy:
a) Nam & 60 tudi, nir dii 55 udi;

b) £l 20 nfm déng bao hidm x3 héi trd Lén,

2. Nguéni lao dng &4 dis didu kién vé tudi theo quy dinh tzi diém a khodn 1
Didu nay nhumg théi gian déng bdo hidm x3 hoi chua & 20 nim thi duge déng cho
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dén khi di 20 nim dé hnimg hrong hu.
Diéu 74. Mirc lwomg huu hing thing

1. Tir ngiy Ludt ndy cf héu lyc thi binh cho dén trude ngiy 01 thing 01

ném 2018 mire luong huu hiing thing ciia nguis lao ding da didu kign quy dinh tgi
Piéu 73 cla Lt nay duge tinh biing 45% mic binh quin thu nhip thing déng hio
hiém x& bii quy dinh 1ai Didu 79 ciia Tujt niy twong img véi 15 ndm déng bao
hiém %3 hii; sau d6 of thém mdi nim thi tinh thém 2% d8i véi nam va 1% 48] v
nil; mic 16 da bing 75%.

- 4 Tlrng.iyﬂl thang 01 nim 2018, mirc lwong hum h&lgﬂﬂngcmngmﬁilm
d’l,".’llﬂﬁ:ldl:ukmquy&iﬂhtﬂlﬂwﬂcuhﬂjmdﬂwunhhmg45ﬁmﬂnh
quiin thu nhip thing déng hio hiém x5 hdi quy dinh tgi Didu 79 cia Luit nay v
tromg Omg v sd nim déng bdo hiém x3 héi nhr sau:

u) Lao ddng nam nghi i vio nam 2018 1i 16 nim, nim 2019 14 17 nim,
ndm 2020 |2 18 nim, n&m 2021 14 19 nim, tirnim 2022 tré di 14 20 ném;

b) Lao ddag i nghi i tirnim 201 8 wa di 13 15 nim.

Sau d6 o thém mdi niam, ngudi lao déng quy dinh wi diém a va diém b
khoan nay duec tinh thém 2%; misc i da bing 75%.

3. Vige diéu chinh hrong hu duge thue hign theo quy dinh ti Bidu 57 cda
Lasiit miby.

Picu 75. Try cip mijt lin khi nghi huu

1. Nguii lao ddng cé thivi gian déng bio hifm x3 hdi cao hon s nim nrong
img vai ty Ié hudmg heomg hua 75%, khi nghi b, ngoai lwong huu con duge
huomg tror cp mét L.

2. Mire trg cip mt lin duge tinh theo 55 nim déng bio hiém x3 hji c2o hom
s nim tuong img voi v 12 hutmg luong huu 75%, oo mdi nfm déng bio hidm xi
héi thi duoc tinh bing 0,5 thang mirc binh quin thu nhip thing déng bdo hiém xi

Picu 76. Thin dicm hudng luong huu

1. Thisi didm huémg lvong huu cia cic ddi tuong quy dinh tai Dibu 72 cla
Lidit nay duoc tinh tir théng lién k& sau théng ngudri tham gia bao hiém xa hfi di
diéu lign hwomg lwong i theo quy dinh tai Didu 73 cia Ludt ndy.

2. B tnudmg B Lao ding - Thuong binh vA X hii quy dinh chi tict Diéy niy.
Ditu 77. Bio hiém x& hji mjt Lin

1. Nygusivi lao &g quy dinh i khodn 4 Pidu 2 ciia Luft ndy ma c6 yéu ciu thi
duoc husong béo hidm xd hii mot Lin néu thude mdt trong cde truimg hop sau diy:

a) Du didu kién vé 1wdi theo quy dinh 1 diém 2 khoan | Diéu 73 cia Lujt

-
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niy nhung chira di 20 ndm déng bio hidm x3 hji mi khéng tiép tuc tham gia bao
higm xd hdi;

b) Ra nuére ngodi dé dinh au;

¢) Niguiri darg bi mic mét trong nhiing bénh nguy hiém dén tinh mang nhu
ung thu, bai |iét, xo gan cb chudng, phong, lao ndng, nhiém HIV di chuyén sang
gizi doan AIDS va nhimg bénh khéc theo quy djnh ciia B3 Y 1.

2. Mire hisémg bdo hidm x4 hdi mdt lin duge tinh theo sb niim d3 dng bido
hiém xi hdi, cir mdi nam duge tinh nhur sau:

a) 1,5 thirg mic binh quin thu nhip thing dong bio hiém x3 hji cho nhimg
niam démg trnvc nam 2014;

k) 02 thing mirc binh quén thu nhip thing dong bdo hiém x4 hdi cho nhing
nam dong tir nam 2014 o di;

c) Tnrmg hop thoi gian dong bo hiém xd hdi chua @i mdt nim thi mirc
huémg biéo hifém x3 hoi bing so tidn di déng, mirc 18i da bing 02 thing mite hinh
quiin thu nhip thing déng bdo hidm xa hji.

3. Mirc hudmg bio hiém x3 hdi mét lin cia doi tugng duge Nha mudc ho trg
thize hién theo quy dinh tai khodn 2 Diéu niy khing bao gom s& tién Nha nude hd
g&ﬁngﬁuhhﬂhﬁmmﬁmmmﬁmmmh:kﬂl
iU nay.

4. Thini diém tinh hudng bdo hidm x& hii mdt Lin 14 théd didm ghi trong
quyét dinh ciia co quan bdo hiém xi hi.

5. Viée thuc hin ché dj bio hiém x& héi d6i véi nguri lao dng tham gia
béo hiém xa héi ty nguyén dang hudng hromg b ra nude ngodi 8€ dinh cu duge
thure hign theo quy dinh tai khodn | vi khodn 2 Digu 65 cia Luit ndy.

Bieu 78, Bao luwu théd gian dong bao hiém xi hii, tam dimg, hwimg tiép
hrvng hun

1. Nguir lno ding dimg déng bao hiém x3 héi t nguyén ma chir di didu
kién dé hudmg lwemg s theo quy dinh tgi Didu 73 holic chua nhin bo hidm xa
i mdt tn theo quy dinh tai Dieu 77 cla Ludt nay thi duge bdo luu théd gian déng
bdo hiém x4 héi.

lViﬂnlwndﬁng.hu&ngﬂéphmnghwﬁ&i»ﬁingmithnmginHﬂM&nxﬂ
hén 1y nguyén duge thye hién theo quy dinh tai Didu 64 ciia Ludt nay.

Bidu 79. Mirc binh quin thu nhip thing déng bio hiém x3 hji

I, Mire binh quin thu nhip thing déng bio hiém xi héi duge tinh bing binh
quin edc mire thu nhip thing déng bo hidm x4 hji clia toin bd thin gian dong.

2. Thu nhip thing di déng bio hiém xi héi dé 1am chn eif tinh mire
binh qudn thu nhip thang déng bao hiém xa hi cia ngudi lao ding duoc didu

m
e
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chinh trén co si chi s6 gia tiéu ding cla timg thin k¥ theo quy dinh cia
Chinh phi.
Mpc2
CHE O TU TUAT

Dicu 80. Try cap mai ting
I. Nhimg nguwin sau diy khi chét thi nguii lo mai ting duge nidntny o mal

a) Ngudri lao ddng cb thin gian déng bio hifm x& hii tir 0 60 thing tré
lén;

b) Nguii dang hudmg luong huu,

1-Tu;r¢ipm,_|.iﬁngh§pg 10 lin mirc luomg co s tgi thang ma ngudi quy
djnh t3i khoan | Dicu niy ché.

3. Trwimg hop nguii quy dinh tzi khodn | Dicu nay bj Téa dn ruyén b 14 di
chét thi thin nhin duge hinimg tro cap quy divh tai khoin 2 Dicu niy.

Bién 81. Try cap tuil

1. Nguini lao ddng dang déng béo hifm x4 hii, nguli lao ddng dang bio
lwu thisi gian dong bdo hiém X3 hii, ngudni dung hutmg lwomg huu khi chét thi
thin nhén duge hadmg trg cap tait mt lan,

2. Mirc try cap tust mjt lin doi vai than nhin cia ngudi lao déng dang
déng bao hiém xi hdi hodc dang bio luu théi gian déng bio hiém xi hdi duge
tinh theo 56 nim d3 déng bio hidm x hdi, o mdi nim tinh bing 1,5 thing mirc
binh quin thu nhip thing déng bio hifm x4 hdi quy dinh tai Diéu 79 cia Lult
nity cho nhimg nim déng bao hiém xd hi tudc nam 2014; bang 02 thing mirc
binh quin thu nhip thing déng bhio hiém xi hii cho cic nim déng tir nim 2014
i i

Trusétmg i lao ding co thii gian déng bdo hidm xd hji chua dib
mmmguﬂmmﬂihmsﬂﬁ&aﬁmmﬂmmmm
bing 02 dﬂngmﬂ:hhhquinmunhipthinfdmglﬂnpﬂmxihﬁi:mhw
nguisi lno ding cé ci thai gian déng bio hicm xi hdi bat bude va 1y nguyén thi
mirc hudng tro clip it mét lin téi thidu bing 03 thing mirc binh guin tidn
lwomg va thu nhip thing déng bao hidm x3 hii

3. Mitc tro chp it mét lin @5i vii thin nhin cda ngwdi dang huimg
twomg hiru chét dirge tinh theo thii gian d3 huéng luomg huu, néu chét uong 02
thing diu hwomg lwong huna thi tinh bing 48 thang lwemg hwu dang hwomg;
truémg hop chét vio nhimg thing sau d6, cir hudmg thém 01 thing luong huu thi
mirc tro cap gidm di 0,5 thing lueng huu.

-
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CHUONG V
QUY BAO ATEM XA HOI

Piéu 82, Cic ngudn hinh thinh qu¥ bdo hiém x3 hji

|. Ngu sir dyng lao dgng dong theo quy dinhlaiﬂiéuﬂﬁ-mfml_lﬁllﬁ}‘_

2. Neudi lao déng déng theo guy dinh tai Bifu 85 vi Dicu 87 ciis Lul niy.

3. Tien sinh 1&i cia hopt ddng diu ru 1 qui.

4. Hé trg cida Nhi nude.

5. Céc npudn thu hop phip khic.

Piéu 83. Cic qu¥ thinh phan cia qu¥ bio hiem x3 bji

1. Qu¥ dm dau va thai sim.

2. Qu¥ tai nan lao déng, bénh nghé nghiép.

3. Qu¥ hara tri v tir tudit,

Ditu 84. Sir dung qu¥ bao hiém x3 hii

I. Tri cdc ché dd bao hiém x3 hdi cho nguii lao déng theo quy dinh 1ai
Chuong I11 va Churong IV cia Lujt niy.

2. Béng bao hidm v  cho nguli dang hudmg luong hiru holic nghi viée
huimg trg cip tai nan lao ddng, bénh nghe nghiép hing thing hodc nghi vide
hu&ngw&pﬂ'ml:hkhlﬂ:thmnhnﬁcnhﬁnnﬂmnuuﬁnhn&ut@nw&
rémg tro cip om dau ddi voi ngudi lao ddng bi mic bénh thudc Danh muyc
bénh ciin chita tri dii ngiy do B§ Y 1€ ban hanh.

3. Chi phi quén I¥ bio hidm x3 héi theo quy dinh tzi Didu 90 cia Lujt niy.

4. Tra phi kham gidm dinh mirc suy gidm khd nidng lao ding ddi v
triomg hop khong do nguéi sir dung lao dgng gigi thidu di khiam gidm dinh mire

'iuj'g,tarnirhnnmgIau&uﬂgnukctqmmimdhhduilﬁlklmhuﬁngﬂédu
bnuhmmxﬁhr,u

5. Piu tr dé bdo todn va ting trudmg qui theo quy dinh tai Picu 91 va
Bidu 92 cia Ludt ndy.

Digu 85. Mire ding va phwong thire dong cia nguwdi lao ding tham
gia bio hiém x3 hji bit buje

1. Ngwor lao ddng quy dinh tai cdc diém a, b, ¢, d, @ vi b khoan | Diéu 2
cua Lu#'t nay, hing théng dong bang 8% mirc tisn luomg thing vio qu¥ huu tri
v tir tust.

Ngudi lao 89ng quy dinh didm i khoan | Diéu 2 cia Ludt ndy, hing thing
déng bang 8% mirc luong co si vao qui huru tri va tir tuat.

2. Newdi 120 ddng quy dinh tai difém g khodn | Difu 2 cha Luft ndy, mic
dong va phuong thic dong duge quy dinh nher sau:

E
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) Mirc dong hing thang vao quf him tri va tir tudt bing 22% miic tién
luong thing déng béo hiém xi béi cia ngudi Jao déng tnrie khi & lim viée @
nuoe ngodi, doi véi nguir 1so ddng di co qud trinh tham gia bio hiém xA héi bit
budc; 22% cia 02 lin mirc lwong co s& ddi véi nguéi lao déng chira tham
gia bio hicm x3 hdi bt bude hobc 43 tham gia bio hiém x& hi bat bujc nhimg
&5 huimg bao hiém x& hi mét lan;

b) Phuong thire déng duge thye hidn 3 thing, 06 thing, 12 thang mdt lin
hodc déng trudc mt Lan theo thai han ghi trong hop dong dwa ngudi lao déng di
lam vide & mude ngodi. Ngiin lao ding déng trye tidp cho co quan bao hiém x&
hdi noi o tnd cia m lao dgng trude khi di lam viée & nude ngoidi hoic dong
l}ull?:ﬂ'lhnghiip, chirc su nghiép dua ngudi lso ddng di lam vide & nude

Trutmg hop ddng qua doanh nghidp, 1 chire sir nghiép dua ngudi lao
ddng di ldm vifc & nude ngodi thi doanh nghiép, td chirc sy nghiép thu, ndp bio
hiém x3 hdi cho ngwdi lso ddng va ding loy phwong thite déng cho co quan bio
hidm x4 hi.

Trutmg hgp ngudi lao ddng duoc gia han hop déng hodc ki hop déng lao
déng mdi ngay tai nudc tiép nhin lao ddng thi thuc hidn déng bao hidm x3 hoi
theo phuong thire quy dinh tai Piéu ndy hodic truy nfp cho co quan bao hiém xa
hdi sau khi vé nurdc,

3. Ngudi lao dfng khong lam viée va khong hudng tién luong tir 14 ngay
lam viée tré 18n trong thing thi khéng dong bao hi¢m xi hji thing d6. Thai gian

khing dugc tinh 3 hudmg bio hiém xi héi, trir tnimg hop nghi viée hudmg

dd thai san.

4.ngbi1mdﬁn_q,md’uﬂ1tpidiémavﬁ¢iémhkhninllﬁq‘:uil:itl[.uil
niy mi giso két hop dong lao ddng véi nhidu nguti sir dung lso dong thi chi
déng blo hidm x4 hdi theo quy dinh tai khodn | Diéu nay dbi vai hop ddng lao
ddng giao ket diu tién,

5. Nguti lao d5ng huimg tidn lwong theo sin phim, theo khodn tai che
doanh nghiép, hop tic xi, hi kinh doanh ¢4 thé, 16 hop tic hogt ddng trong linh
vyt ndng nghiép, lam nghiép, ngu nghiép, djé:;.lngruepmimacmmmém
xd h{i hiing thing theo quy dinh tai khodn | Dieu ndy; phuong thirc déng duge
thize hién hing thang, 03 thing hodc 06 thing mét lin.

a.v&:ﬂ:ﬁmmﬁm‘mmﬁuhi&:ihﬁidh&mhuang:;:ng;:ru;
va trg cilp tudt hiing thing thi mét n&m phadi tinh & 12 thang; truémg hop ngudi
hdﬁu?dﬁdi&ukiﬁnvéuﬂihuﬁngluuughuunﬁthﬁgimﬂﬁmbﬁnhﬁm:!
hii com thiéu 15 da 06 thing thi ngudi lao djng duge dong tiép mdt lin cho 56
ﬁﬁm:ﬁnﬂﬁéuvﬁimﬁcdﬁnghﬁnglhln:hﬁngt&ngm&:ﬂngcﬁang?ﬁhn
déng v nguii sir dyng lao ding theo mire tién luong thing déng bio hitm xa
héi trude khi nghi vide vio qui b tri va o tuat.

7. Viéc tinh huéng ché @6 huu tri vA ur wit tong truomg hop thii gian
déng bio higm x3 héi co thing |é duge tinh nhur sau:

2
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a) Tir 01 thing dén 06 thing dugc tinh l& nir nim;

b) Tir 07 thang dén 11 thing dugc tinh [a m§t ndm.

Didu 86. Mike dong va phwomg thirc dong cia ngwin sir dung lao ddng

I. Ngudi si dung lso ddng hiing thing déng trén qu¥ tién luong dong bao
hidm x3 hdi cia ngudi lao ddng quy dinh tai cac didm a, b, ¢, d, d va h khodn |
Diéu 2 cia Luft nay nhr sau:

1) 3% vao quf om dau va thai san;

b) 1% vio quy Lai ngn lao ddng, binh nghé nghigp;

€) 14% vio qu¥ huu tri va tir it

2. nghsudung!mdﬁnghﬁngﬂﬁngdﬁngﬂhmmlumgmsﬁdﬂq vii
mdi ngwén tao déng quy dinh tai diém e khoan | Piéu 2 cia Ludt nay nhu sau:

a) 1% vao qu¥ tai nan lao ddng, bénh nghé nghiép;

b) 22% vao qui hu tri vil i bt

3. Nguiri sir dung lao ding hing thing déng 14% miir Imgmrsﬁm
quj‘htmh‘ivﬁmhmid'mnpmlmﬂongwdmhtpdiMIHmIﬁzu]m
TLuft nay.

4. Nguii sir dyng lao ddng khéng phii déng bdo hidm x3 hdi cho nguid
lao d6ng theo quy dinh tgi khodin 3 Bicu 85 cia Lujt nay.

5. Nguin sir dung lao déng la doanh nghiép, hop tac x3, hd kinh doanh ca
the, 16 hop tic hoat dong trong linh vuc ndng nghiép, lim nghicp, ngw nghiép,
diém nghiép tri luong theo san phiim, theo khoan thi mic déng hing thang theo
quy dinh 1ai khodn 1 Diéu ndy; phuong thirc déng duoc thuc hién hiing thing, 03
thing hodc 06 thing mdt lin.

6. Bd trikmg B Lao ddng - Thuomg binh vi X& hdi quy dinh chi tiés
khodn 5 Dicu 85 va khoin 5 Didu 86 cia Lufit ndy.

Dicu 87. Mire dong vi phuong thire déng caa ngiriv lao déng tham gia
bio hidm xi bdi tr nguyin

|, Mguini lao déng quy dinh s khodn 4 Pidu 2 cia Ludt nay, hing thing

déng bang 22% mirc thu nhip thing do ngudi lao ding lya chon dé déng vio

Jhuulri\rimmﬂ mirc thu nhip thing lim cin cir déng bdo hiém x3 héi

p nhit biing mie chuin hd nghéo cia khu vire ndng thén va cao nhit bing 20
lin mire lwong co sé.

Ciin eir vao didu ki¢n phdt tridn kinh 1é - x4 hji, kha ning ngin sich nha
nmctmngtmgﬂﬁiké‘déquyd]rﬂ!mi:hﬁw dbi twong hd trg va thoi diém
thurc hign chinh sach ho trg tien déng bao hidm x4 hi cho ngudi lao déng tham
gia bdo hiém xd héi ty nguyén.

2. Nguin lao ding droc chon mdt trong cic phurong thire dong sau diy:

a) Hing thing;
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b) 03 thing mét lin;

c) 06 thing mdt lin;

d) 12 thang mét lin;

d) M{t lin cho nhidu nim vé sau v6i mirc thip hon mire déng hing thing
hodic mét lin cho nhimg ném con thidu véi mire cao hon mirc déng hiing thing
50 véni quy dinh tai Diéu nay .

3. Chinh phi quy dinh chi tié& Dicu nay.

Piéu 88. Tam dirng déng bio hiém x3 hii bit bube

1. Tem dimg déng vio qui huu tri vi tir tudt duge quy dinh nhu seu:

a‘j'i'n_mgtmbngl:upﬁguﬁisirdwgiandﬁggﬁpk]ﬂkhinphjiumdimn
sin xuat, kinh doanh dan den vigc ngni Jao ding vi ngudi sir dung lao déng
khing cé khi ning déng béo hiém xa hai thi duoc tam dimg déng vao qui huu
tri v tir tudt trong thivi gian khéng qud 12 thang;

b) Hét thoi han tam dimg d6ng quy dinh tgi diém a khoin nay, ngudi sir
dung lao ddng vi nguiri lao ddng tiép tuc déng bao hiém x3 hi va déng bi cho
!h&igiantamﬁkngdﬁnig.ﬁﬁﬁ déng bi khéng phai tinh lii chim dong theo
quy dinh t3i khodn 3 Piéu 122 cia Lujt nay.

2. Nguiri lao ddng dang tham gia bio hiém x& h@i bt bubc ma bj 1am
giam thi ngudi lao ding va nguin sit dung lno ddng duge tam dimg déng bio
hiem xd hii. Truémg hop duge co quan ¢6 thim quyén xac dinh ngudi lao djng
bj oan, sai thi thie hign viéc déng b bio hiém x3 hdi cho thai gian bj 1gm giam.
S0 tién déng bi: khéng phai tinh 18 chim déng theo quy dinh tgi khodn 3 Diéu
122 clia Ludt niy.

3. Chinh phil quy dinh chi tié Piéu ndy vi céc treimg hop khic tam dimg
déng bao hiém xi hoi bit bubdc.

Piéu §9. Tién lrong thing déng hiao hicm xi hoi bat bujc

I. Nguiri lac dong thude dbi tuomg thyc hign ché db tién lueng do Nha
nwde quy dinh thi titn luong thing déng bio hiém x& hdi A tién luomg theo
ngach, biic, cip bic quin ham v cic khoan phy cip chirc vy, phy cip thim nién
vurgt khung, phy clip thim nién nghe (néu cb).

Nguiri 1ao dong quy dinh 1ai diém i khoan 1 Didu 2 cia Lujt niy thi tién
lwong thing déng bao hiém x& hdi li mire lwong co sd.

E,Eﬂivﬁingwi:ihaéhudﬁngﬂuhi&nﬂhﬁiﬁmch&d{rﬁ%nlmdu
ngudi sir dung lao ddng quyet dinh thi tign luong thing déng bio hicém xi hji la
mire liromg v phu cip heomg theo quy dinh cis phip ludt vé lao djng.

T'irngiyﬂ!ﬂu'ng,ﬂlnlm!ﬂlﬂu&di,ti&}mgﬂﬁngdﬁngﬁuhiémﬂ
héi 1a mirc luong, phu cdp luong va cic khoin bo sung khic theo quy dinh cia
phdp lufit vé lao ding.

3. Trudmg hop tién luong théng quy dinh tei khodn | va khodn 2 Didu ndy

SRR
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cao hom 20 lin mirc luong co 5 thi tién luong thing déng bao hiem x3 hi bing
20 tan mire loomg cor sén

4. Chinh phd quy dinh chi tiét vigc truy thu, truy déng tien leomg thing
déng bio hiém x& hdi bit budc déi véi ngudi lao ddng, ngudi sir dyng lao ddng,
trir trisdmg hop quy dinh tai khodn 3 Didu 122 cda Ludt ndy.

Piéu 90. Chi phi quin I¥ bio hiém xi hii

I. Chi phi quén Iy béo hiém x3 hdi duge sir dung dé thuc hién cic nhiém
vy sau diy:

a) Tuyén truyén, phd bién chinh sich, phdp luit vé bdo hiém xi hdi; tp
hudn, béi dudmg chuyén mén, nghigp vy vé bao hiém xa hi;

b) Cai céch thit we bdo hidm x3 bji, hién dai hba hé thing quin lv; phit
trién, quén 1¥ ngudi tham gia, ngudi thu huéng bao hiém x3 hoi;

c) Td chirc thu, chi tri bdo hiém x4 hdi vi hoat djng bd miy cia co quan
bao hiém x3 hdi cdc chp.

;-Hyn&nkinhphidi:hgmhi#n:ﬁ:nhiﬁmvuqurdinhlﬁkhnhl Diduy
ndy, hing ndm duyc trich tir tidn sinh 161 coa hoat ding dlu tir tir quy.

Binh ky 03 nim, Chinh phi béo cdo Uy ban thuimg vy Quic héi quyét
dinh v& mirc chi phi quan Iy bio hidm xi hii

3. Thii twémg Chinh phii quy dinh chi tiet khoan 1 Diéu nay.

Dién 91, Nguyén tic diu tw

Hoat déng déu tur tir quf bdo hiém x& hdi phii bdo dim an rodn, hidu qua
va thu hdi duge vén diu tu.

Piéu 92. Cie hinh thie diu tu

1. Mua trdi phiu Chinh phi.

2. Giri ti#n, mua trdi phiéu, ky phiéu, chimg chi tién gii tai cic ngin hang
thirong mai c6 chit hrong hogt déng 16t theo x&p loai tin nhigm cia Ngin hing
Nhad nuoc Viér Nam.

3. Cho ngdin sich nhi nude vay.

4. Chinh phi: quy dinh chi tift Didu ndy.

CHUONG VI
TO CHUT, QUAN LY BAO HIEM XA HOI

Piéu 93. Co quan biio hiém xi hi

Lﬂﬂqumhinhi!mﬂh}ilimqtunnhﬁmnt:ﬁ:himnhﬁwhiénché
d%;ﬂnhsichhﬂ.nhi&nﬂhﬁ;mahliﬁsﬂdungd:qgfﬁulﬁ x4 hdi, bao
hiém y 1, bao hiém thit nghiép; thanh tra viéc déng béo hidm xi hji, bio hiém that
nghiép, bdo hiém v 1& va nhiém vy khéc theo quy dinh cia Lujt nay.

=
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2. Chinh phi quy djnh cy thé 1 chirc, nhigm vy, quyén han cia co bao
hiém x3 héi. )

Dicu 94. Hji ddng quin Iy bio hiém x5 hji

1. Hii dbng quin Iy bao hiém x3 hi duge 16 chire & cip qubc gia cb trich
nhiém chi dao, gidm s&t hozt djng cia co quan bdo hidm x& hoi va tr vin chinh
sdch bdo hiém x3 hi, bao hifm y 12 va bao hidm thét nghiép.

2. Hoi dbng quin 1y bio hidm x3 héi gém dai dién Tdng Litn dodn lao
ﬂﬁbﬂg‘l{:&tIﬁml,m:h#ndaidiqhnguﬁimidunglauq&ug.m_qumqmi?mﬁ
nurire vt bdo hieém xd hji, co quan quin 1y oha nwée vé bio hiém y té, Bio hidm
xii héi Viét Nam va t6 chirc khic c6 lién quan.

3. Hji dong quén !y bao hiém xa héi cb Chi tich, cac Pha Chi tich vi cée
dy vién do Thi twémg Chinh phi bé nhiém, mién nhiém, cich chirc; nhiém ky
cila thimh vién Héi d6ng quin Iy bao higm x4 hdi 14 05 n&m.

4. Chinh phi quy dinh chi tiéi ve ché 43 lam vige, trich nhi¢m va kinh
phi hogt 36ng cia Hi dong quin 1§ bao hidm x§ hji.

Diéu 95. Nhiém vy, quyen hgn cia Hji ding quin Iy bio biém xi hji

1. qua chién lugc phit trién bdo hidm xi hdi, ké hoach dai
han, 05 nim, hing ndm vé thuc hién cic ché d6 bao hidm x3 héi, bao hiém y ¢,
bio hiém thit nghiép, 4¢ én bio toan vil ting truémg cdc qu¥ bio hiém x3 hii,
bio hidm y 1, hio hiém thit nghiép. _

Giam sat, kiém tra viéc thyc hign cia co quan bao hiém x& hdi v& chién
tuge, ké hogch, 48 an sau khi duge phé duyft.

2. Kién nghj véi co quan nha mude cb thim quyén xiy d stia ddi, bd
sung chinh sich, phap ludt v& bio hiém x3 hdi, béo hifm y t£, bao hidm thit
nghiép, chign luge phit rién bao hiém x3& héi, kién toin hé thong 10 chirc co
quan bio hiém x3 héi, co ché quin 1§ vA sir dung qu? bio hiém x3 hdi, bio hiém
v té, bao hidm thit nghigp.

3. Quyét dinh v& chju trach nhigm trwéc Chinh phi vé cic hinh thic diu
tr vi co clu diu w ciz cic qui bio hiém xi héi, bie hiém y 1&, bao hidm thi
nghidp trén co =& é2 nghj cda co quan bao hiém x& hji.

4. Thong qua céc bio cdo hing nim vé vilc thuc hién cic ché dj bio
hiém x& hi, bao hiém y 1€, bio hicm thét nghiép, tinh hinh quin Iy vi sir dyng
cic quy bdo hidm x3 hél bio hiém y &, bao hiém thit nghigp trudc khi Bio
hiém x3 hdi Viét Nam trinh co quan co tham quyén.

5. Thang qua dy todn hing nim vé thu, chi céc quf bio hiém x3 hdi, bio
hiémyré.hinhi{:mmﬂnghiap;mﬁcchipmquhmghgnmbnﬂhﬁ-l.h.-mhi!m
v 1€, bao hiém thit nghiép true khi Bao hiém X3 hgi Vit Nam trinh co quan c6
tham quyén.

6, Hing n&m, béo cdo Thii twéng Chinh phi vé tinh hinh thye hign cac
phigém vy, quyén han theo guy dinh va két qua hogt dong.

aWietnam I
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7. Thye hién nhiém vip. quyén han khic do Thi tudng Chinh phi giso.

CHUONG VI
TRINH TU, THU TUC THUC HIEN BAO HIEM XA HOI
Muc 1
TRINH TU, THU TUC THAM GIA BAO HIEM XA HOI

Diéu 96. 56 bio hiem xi hji

1. $6 bio hiém XA hii duge cip cho timg ngudi lao dong dé theo dbi vige
dﬁp:.huﬁng:&cchédﬁhinhiﬁmﬂhﬂiIﬁws&dégiiiquw:fwdﬁdﬁhin
hiém x3 h{i theo quy dinh ciia Luft nay.

2. Pén niam 2020, s bao hi#m x3 hi s& duye thay thé bing thé bio hidm
xi hii.

3. Chinh phii quy dinh winh ty, thil tyc tham gia va gidi quyét cic ché 4§
bao hiem xd h§i bang phuomg thic giao djch dign tir,

Diéu 97. Hi so ddng k¥ tham gia va cdp sd bdo hicm x3 hi

1. Hb so ding ky tham gia bio higm xi hdi lin diu bao gdm:

a) Tor khai tham gia bio hiém %8 hdi cia ngudi s dung lao ddng kém theo
danh sdch ngudi lao déng tham gia bio hidm xi hdji;

b) Tér khai tham gia bdo higm x3 hdi ciia ngudi lao ding.
1 2. Hé so cip lgi 56 bdo hiém x5 hi trong trudmg hgp hong hose mit bao
gom:

a) Don dé nghi cdp lai sd bio hidm x3 hoi cda ngudi lao ding:

b) $& béo hidm x3 hdi trong tneemg hop b hong.

3, Chinh phi quy dinh thi e, hd so tham gia, cip sb bao hidm x3 hi dbi
v dbi tugng quy dinh tai diém e khoan 1 Pidu 2 cia Lujt ndy.

Diéu 98. Di¢u chinh thing tin tham gia bao hiém xi hji

1. Nguiri sir dung lao ddng phii thdng béo bing vin bin véi co quan bio
hifm x& hdi khi cé thay d8i théng tin tham gia bao hidm x& hdi.
2. Ho so diéu chinh thing tin ci nhin cia ngwin lan ding tham gia bio
hiém x3 hi bao gom:

a) Tér khai didu chinh théng tin cd nhan;

b) S& bio hiém x4 hoi;

¢) Bin sso gidy té cia co quan nhi nude cb thim quyén lién quan dén
vide difu chinh thing tin cd nhin theo quy dinh ciia phip Jult,

[ .".'F_]
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Diéu 99. Gidi quyft ding ky tham gia va cip s bao hiém x3 hji

. Vife giai quyét ding ky tham gia bio him x4 hai lin ddu nhy sau:

a) Trong théi han 30 ngiy ke tir ngdly giso két hgp ding lao dong, hop
dng lim vigc hofic tuyén dung, nguir s dyung lao ddng nip hé so quy dinh tgi
Hminlﬂiiuﬂ?:imLuﬁInﬂychumqmnh&ﬂhiénﬂhﬁi;

b) Ngudr lao déng tham gia bao hidm x3 héi ty nguyén ndp hé so quy dinh
tai diém b khoén 1 Didu 97 cia Luiit niy cho co quan bao hiém x3 héi.

2.ngéx:&ilmd&lgnﬁphawcfphiﬁtﬁuﬁi&nﬂhﬁiﬂamquydinhqi
khodn 2 Dic¢u 97 ciia Ludt ndy cho co quan bao hiém xi héi.

3. Co quan hio hiém x& hdi cé trich nhiém cip sb bao hiém xi hdi trong
théri hgn sau diy:

a) 20 ngay ké tir ngdy nhin dii hé sir theo quy dinh déi véi nguin tham gia
hao hiém x& hi bit bufic 1in diu;

h]ﬂ?ngiytémnﬁr_ﬂhﬂiﬁfﬁsummqurdinhdﬁivﬁinguﬁithmngia
bdo hiem x3 héi ty nguyén lin diu;

_ €) 15 ngay ké tir ngdy nhin dil hd so theo quy dinh d6i vai truimg hop cdp
lai 50 bdo hiem x3 h{i; tnnmg hop qua trinh xic minh thin gian dong bao hiém
xi hdi phic 13p thi khéng qua 45 ngay. Truimg hgp khéng ciap thi phai tra 1o
biing viin bin vi néu 15 1y do;
~d) 10 ngay ké tir ngay nhin dii hd so theo quy dinh di voi tnximg hop
diéu chinh théng tin tham gia bao hiém xa héi ciia ngudri lao déng thi co quan
bao hiém x3 héi phai cip lal 55 bio hiém x3 hji. Trudmg hop khing gidi quyét
thi phai trd l&i bdng v&n bin vi néu 18 Iy do.

4. B trudmg B Lao ding - Thueng binh vi Xa héi quy dinh chi tiét trinh
qg,mmmgiaﬂgiﬂq‘fdfd#ﬁnmémnhgichuguﬁmm
quy djnh tai diém b khoan 1 Picu 2 cia Lult nay.

Muc 2
TRINH TU, THU TUC GIAI QUYET CHE DO BAO HIEM XA HOI

Ditu 100, Hé s« hwimg ché 45 dm dau

I. Bin chinh ho3c hin sao gidy ra vién doi voi ngurdi lao ding hodc con
cila nguii lao déng didu trj ndi . Trudmg hop ngudi lao déng hojic con cia
nguﬂiimdﬁngdi&uingﬂgiﬂﬁphiicﬂgiﬁyrhhgnh;_lnug]ﬂﬂ&humgh&u
hiém x3 hi.

2. Trudmg hop ngudi lao déng hodc con cia ngulr lao ddng kham bénh,
chira bénh & nwdc ngoai thi ho so quy dinh 1ai khedn | Piéu nay dugce thay bing
ban dich tiéng Viét cila gidy khim bénh, chita bénh do co sa khim binh, chita

1Y . .
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bénh & nudc ngosi cip.

3. Danh sich ngudi lao dng nghi viéc hudmg ché 46 dm dau do ngwin sir
dung lao ddng lip.

4. B trrdmg B Y 1€ quy dinh miu, winh ty, thim quyen cip gidy chimg
nh&nngh'ﬁviﬁl:huﬁngh-iﬂhi&rnﬂhﬁ.gii}fmviinvimmﬁugiiyquydir.hui
che digm ¢, d vad khodn | Diéu 10] cia Ludt niy.

Piéu 101, 16 so huimg chi dé thai san

1. Hé so hurémg ché di thai sin ddi v lao déng nir sinh con bao gom:

a) Ban sao gidy khai sinh hodc bidn sao gidy chimg sinh cila con;

b) Ban sao pify chimg tir ciia con trong truémg hop con chét, bin sao gidy
chimg t7 cia me trong trodmg hop sau khi sinh con mad me chet;

¢) Gidy xdc nhdn cia e sé kham bénh, chita bénh b thim quyén vé tinh
trang ngutdi me sau khi sinh con ma khéng con di sirc khde dé cham séc con;

d) Trich sao hé so bénh dn holic gidy ra vién cia nguiri me trong tnamg
hgp con chét sau khi sinh ma chua duge cdp gidy chimg sinh;

) Gilly xéc nhin cla co s6 khim bénh, chita bénh cb thim quyén vé viée
lao ddng nit phai nghi vide d dudng thai ddi véi trudmg hop quy dinh 1ai khodn
3 Pidu 31 cia Ludt niy,

2. Truimg hop lao déng nft di kham thai, say thai, nao, hit thai, thai chét
luis hodc pha thai bénh ly, nguii lao déng thuc hién bién phép trinh thai theo
quy dinh tai khoan | Dicu 37 ciia Ludt ndy phii cd gidy chimg nhin nghi viéc
hudng bio hiém x3 hii déi voi trudng hop didu tri ngoai tri, ban chinh hofc bin
sa0 gidy ra vign ddi vai tneimg hgp didu trj ndi .

3. Truimg hop ngwin lao ddng nhin nudi con nudi dud 06 thing tudi phii
co g:ay chimg nhin nudi con mudi.

4. Trudng hop lao ddng nam nghi vigc khi vy sinh con phai ¢ bin sao
gidy chimg sinh hojc ban sao gidy khai sinh cta con va gidy xac nhin cia co 5d
y 1& déi v truimg hop sinh con phai phiu thudt, sinh con dudi 32 tudn tudi.

5. Danh sach ngudi lao dong nghi vigc hurimg ché d6 thai sin do ngudi sir
dyng lao domg lip.

Biéu 102, Gidi quyét hudng ché 4) dm dau, thai sin

1. Trong thsi han 45 ngdy ke tir ngay trér lai lam vige, ngudi lao déng cb
trich nhiém ndp hd so quy dinh tai khoan 1 vi khodn 2 Diéu 100, cde khoan 1,
2,3 vi 4 Pidu 10] cia Ludt ndy cho nguedi sir dung lao ddng,

Truémg hep nguin lao ding théi viée inrde thid diém sinh con, nhin nubi
con nudi thi ndp hé so quy dinh tai khodn | va khodn 3 Pidu 101 cia Lut niy va
xuiit trinh s0 bao hiém x4 hji cho co quan bio hidm i hdi.

iataam I
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_1. Trong théi han ]ﬂnﬁyhﬁ:&ng&jfnhlndﬁhﬂmtﬁuﬁuﬁhndﬁjﬁ
nguin sit dung lao dfng b trich nhiém lap ho so quy dinh tai Dieu 100 va Di
101 ciia Ludt ndy ndp cho cor guan bao hiém xa hi.

3. Triich nhiém gidi quyét eidia co quan bao hidm x& hdi:

a)} Trong thin han 10 ngiy ké:irn.gljrnh&nd!lhﬁmlhmqu dinh tir
ngudi sir dung lao ddng, co quan bdo hidm x4 hdi phii gidi quydl v 1 chire chi
u2 cho nguin lao dijng;

b) Trong théi han 05 ngay lam viée ké tir ngdy nhin di hé so theo quy
dinh Ur nguiri lao ddng théi viée trude thid didm sinh con, nhin nudi con nubi,
corquan bdo higm x3 hii phai gidi quyet va 1 chire chi trd cho nguii lao dong.

4. Truimg hop co quan bio hidm x3 hi khéng gili quyét thi phai tra 16
béng vin ban vi néu ré 1y do.

Didu 103. Gidi quyhhuﬁngﬂftip dudmg sirc, phye hdi sire khoé sau
om dan, thai sin

1. Trong thiri han 10 ngdy ké tir ngdy nguii lao ddng di ditu lign huimg
tror cip dudng sirc, phyc héi siic khoé sau din dau, thai sin, nguti sir dyng lao
déng lip danh séch va ndp cho co guan bdo hidm x3 hi.

2. Trong thisi hen 10 ngiy ké tir nghy nhin di hd so theo quy dinh, co
quan bio hiém xi hji c6 trich nhiém gi&i quyét va 18 chire chi trd cho ngubi lao
déng; trudmg hop khéng gidi quyet thi phai tri 11 bing vin bén vi néu ré Iy do.

Didu 104. Hi so hudng ché 8§ tai nan lao ddng

1. S4 bo hiém xi hji.

2. Bién bin didy tra tai nan lao ddng, trudmg hop bj i nan giao théng duge
xac dinh la tai nan lao djng thi phii c6 thém bién bin tai nan giao thing hode bién
bén khéim nghiém hién trudmg va so d6 hién truémg vy Wi nan giso théng,

3. Gidly ra vién sau khi 43 diéu trj tai nan lao dong.

4, Bifn ban gidm dich mic suy gidm khi ning lso déng cia HSi déng
giam dinh y khoa.

5. Vin bin 48 nghj gidi quyét ché 4§ tai nan lao djng.

Piéu 105, Hé so hwimg ch 35 bénh nghé nghifp

1. $6 bao hifm x3 hi.

2. Bién bin do dac mdi tsimg cb yeu 18 dbe hai, trudmg hop bién bin xéc
dinh cho nhidu neudi thi hd so cia mdi ngudi lao ddng cb bin trich sao.

3, Gifiy ra vién sau khi diéu trj bénh nghe nghi¢p, tnsimg hgp khéng dicu
trj tai bénh vi¢n thi phii cé gidy khim bénh nghe nghiép.

4. Bién ban gidm dinh mic suy gidm kha ning lso dong cua Héi dong
zidm dinh y khoa.

5. Vin ban ¢& nghi gidi quyét ché 6 bénh ngh nghidp.

"3
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Di¢u 106. Gidi quyét hwimg ché 43 tai nan lao djng, binh nghé nghifp

1. ngmwdqmghndangnﬁphﬁsudmmthmhﬁmﬂhﬁlmm
quy dinh tai Dicu 104 va Diu 105 cia Ludt nay.

2. Trong thoi han 15 ngiy ké tir ngay nhin & ho so, co quan bio hitm xi
héi cb trich nhigm gidi quyét uimg ché 49 tai nan lao dimg, bénh nghe nghiép;
tnirimg hop khéng giin quyét thi phai tra & bing vin ban va néu o Iy do.

Picu 107. Gidi quyét huimg try cip dudmg sire, phye hii sirc Khoé sau
tai ngn lao djng, bénh nghé nghi¢p

I. Nguéi sit dung lao déng ldp danh sich ngudi di hudmg ché 46 tai nan
lao dong, bénh nghe nghiép ma sirc khoé chura phuc hoi va ndp cho co guan hio
hidm x3 hoi.

1.-|'rmngmaih;n15ngiykémuuinhau¢ﬁhammmquy.ﬁnh,mqm
béo him x3 hi c6 tréch nhigm gidi quyét ché 4 dudng sic, phuc hoi sic khbe
nhnnguﬁilnndﬁﬂguchuy&nﬂnmnduﬂﬂﬁd!mg!mdﬁﬂg truimg hop
khéng gidi quyet thi phai tra loi bing van bdn va néu rd 1y do.

3. Trong thévi han 10 ngay ké tir ngay nhin duge tién do co guan bio hiém
x3 hii chuyén dén, ngubi sir dung lao déng cb trich nhiém chi tra tién trg cip
cho nguéi lao dbng.

Pitu 108. Ho so hwdmg luong huu

1. Hé so huémg lrong b déi véi nguii lao dfng dang tham gia bio hiém
x3 hi bt bude bao gm:

b) Quyét dinh nghi vide hudng ché @0 by tri hodic viin bin chim din hoo
ddng lao ddng hudmg ché df hu tri;

¢) Bién bin giim dinh mirc suy gikm kha ning lao ding cia Hi déng
gidm dinh y khoa ddi vii ngudi nghl hus theo quy dinh tai Didu 55 cla Luft ndy
hofic gidy chimg nhiin bj nhiém HIV/AIDS do tai ngn nii ro ngh nghiép déi vén
tnrémg hop ngunri lao digng quy dinh tai Dicu 54 coa Ludt niy,

2. Hﬁsuhmhtghnmghwdﬁlvﬁinguhhﬂdﬁngdimgﬂmmgmh:hﬂm
xlhq-ltungumngumbaﬂluuthmg:mthmgmhﬂﬂhcmuhmg{mu
ngudi dang chip hanh hinh phat 1) bao gbm:

a) S6 bao hiém x3 hji;

b) Bon € nghi hudmg lwong hun;

¢) Gidy ty quyén lam thi tuc gidi quyét ché 48 hun tri va nhin luong huu
déi véi ngudn dang chip hinh hinh phat ui;

d) Van bén cia co quan nhd nuéc c6 thim quyen vé viée trd vé mude dinh
o hop phip déi vai trdmg hop xudt cinh trii phép;
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d) Quyét dinh 6 hifu Jue phip ludt cia Toa én hiy bé quyét dish tuyén
bé mit tich dbi vai truimg hop nguéi mit tich trar v,

Dicu 109. Hb so hudmg bao hiém v3 hii mat lin

1. $& bao hiém x3 hoi.

2. Don 42 nghj huémg bio hifm x3 hai mat 1in cia ngudi leo ddng.

3. DOi viii ngudri ra nude ngodi dé dinh cur phii ndp thém bin sao gidy xic
nhiin cia co quan ¢ thim quyén vé viéc - théi quoc tich Viét Nam holc bin dich
tiéng Vit duge chimg thuc hodc cong chfmg mit trong cic gilly tir san diy:

1) Hj chiéu do nuéc ngodi clp;

b) Thi thyre ciia co quan nudc ngodi co thim quyén clp o xic nhiin vige
cho phép nhip canh vai 1Y do dinh cur & nude ngodi;

¢) Gidy tir xdc nhiin vé vifc dang lam thi tyc nhip guéc tich madc ngodi;
gilty tir xdc nhin hojc thé thidmg tril, v trli c6 thii han tir 05 nim tré 1én cia co
quan nudc ngod cd thim quyén cip.

4. Trich a0 hé so binh én wong trudng hep quy dinh wi didm ¢ khoin 1
Picu 60 va diém c khodn | Pidu 77 cia Ludt ndy.

5. Dbi vdi nguii lao ding quy dith tai Diéu 65 vi khoin § Didu 77 cia
Ludt niy thi hd so huéng ro cip mt Lin duge thyre hién theo quy dinh tgi khodn
2 va khoan 3 Diéu nay.

BDicu 110. Gidi quylt hiimg lrong b, bio hiém & h{i mgt lin

1. Trong thiri han 30 neéy tinh dén théi &ém ngudi lao ding duge huimg
lwong huu, ngudi sir dung lao ding ndp hé so quy dinh 1gi khodn | Diéu 108 cia
Lujt niy cho co quan bao higm xa hg.

2. Trong thixi han 30 ngiy tinh dén thai diém ngudi lao ding duge huimg
lwong huu, ngwi lao ddng dang bao luu thén gian déng bao hiem x3 hi, ngudi
tham gia bdo hidm xi héi tu nguyén ndp hd so quy dinh Wi khoin 2 Diéu 108
clia Ludt ndy cho co quan bio hiém xii hii.

3. Trong théd han 30 ngiy tinh dén thin dim ngudi lso ddng i didu kifn
v o yéu ciu hudmg bio hifm x hdi mét 1in ndp hd so quy dinh 1i Didu 109
cia Lujt niy cho co quan bio hiém x3 hji.

4. Trong thiri han 20 ngdy ké tir ngiy nhin & hd so theo quy dinh d6i v
ngudi hudng luong b hogc trong théri han 10 ngiy, ké tir ngdy nhan di hd so
theo quy dinh &8i véi truéng hop huimg bio hiém xi héi mét lin, co quan bio
hiém xi héi co wach nhidm gidi quyét va 10 chite chi trh cho nguwdi lao ding;
tnémg hop khéng giai quyét thi phai tra 1 bing vin ban vi néu b |y do.

Vielnoan F
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Pitu 111. Ho sor hudng ché 3 hir tuat

I. Hé so hudng ché d tir tudt ddi vai ngudn dang dong béo hicm x3 hoi
vi nguini bao Ly théd gian déng bao hiém xi hdi bao gdm:

a) So bao hiem x3 hdi;

b) Ban sao gidy chime tir hodc gidy bdo tir hodc ban sao quyét dinh tuyén
b 14 d3 chat cla Tod d4n 43 co6 hidu lyc phap ludrt;

¢) Tir khai cia thin nhin vA bién bin hop cia cdc thin nhin 88i véi iimg
hop di didu kién hudmg hiing thing nhimg chon hudng rg cip tudt mét lin;

d) Bidn ban ditu tra tai ngn lso ddng, truémg hop bi i nan gizo théng
duge xic dinh 13 tai ngn lao ddng thi phai co thém bién ban tai nan giao théng
hnhhiénhﬂnkhﬁmnghiémhiinmﬁmgvimdﬁlﬁénhuhgwhiﬂmsiﬂ
thing quy dinh i khodn 2 Didu 104 cla Luft ndyv: bin sa0 bénh in diéu tri bénh
nghé nghiép ddi vdi truimg hop chét do bénh nghé nghiép;

d) Bién bdn pilm dinh mic suy gidm khi ning lao ddng i véi thin nhin
by suy gidém kha ning lao dong tir 81% trd lén.

2. Hd so hudmg ché 4 i it cla ngudi dang hudmg bode ngudi dang
tam dimg hwimg hrong hwu, g cip tai ngn lao ddng. bénh nghe nghiép hing
thing bao gdm:

a) Ban sao gify chimg tir hofic gify bao tir hodc quyét dinh tuyén bé 13 di
chét ciia Tod dn dd cb hidu lye phip lugt;

b} T khai ctia thin nhin v bién bin hop ciia céc thin nhin ddi v&i tnzimg
hop di diéu kién hudng hing thing nhumg chon hudng tro cip tuit mét kin;

©) Bién ban gidm dinh mirc suy gidm kha ndng lao ddng d6i vdi thin nhin
bj suy gidm khi ning lao dfng tir 81% trd 1én.

Dicu 112, Gidi quyét huvimg ché 4§ tir tudt

L. lrnng!hﬁihlnﬂﬂnﬁyhémnﬁy&gmhhinluuﬂuhg;mdéngbﬁ
hiém x3 hdi, ngudi tham gia bao hiém x3 hdi 1w nguyin, ngudi dang hudmg

lwomg b, trg E:Imnmlmdﬁﬂﬁhﬁﬂhnglﬁnghifphingilﬂﬂgd'ﬂﬂuﬂﬁt
nhdn ctia ho ndp hé so quy dinh tei Dicu 111 cia Lubt ndy cho co guan béo hiém 3

héi.

Trong thin han 90 ngay ke tir ngiy ngwi lao ding dang dong bio hiém x3
hdi bét bude bi chét thi thin nhin nép ho so quy dinh @i khodn 1 Diéu 111 cia Ludt
nay cho ngum sir dung lao ding,

2. Trong thoi hgn 30 ngajrk:n:rnmi:,rnhandﬁ hd so tir thin nhén cia

ngudd lao déng, nguiri sir dung lao ddng ndp hé so quy dinh tai khoan | Diéu
i1l mLuﬂuiychnmqunnhﬂuhl&nnhﬁi
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‘ 3. Trong thii han 15 ngiy ké tir ngay nhin & bd so, co quan bio hidm xa
m:mmmg&wu:&am&u&mmmmmmmng.
Trsimg hop khing gidi quyet thi phéi ti 1éd biing van ban v néu 13 1y do.

Diéu 113, Hi sor hluﬁ'ng tiep lwong hww, trg cip bio hiém x3 béi hang
thing ddi viri ngwii xuit canh trii phép tré vé nwire djinh cur hop phip va
ngudi bj Toa an tuyén bd mit tich trir vé

1. Dom dé nghi hudmg tiép luong huw, trg cip bio hiém xa hji hing thing,

2. Vin ban ciia cor quan nhi nude cb tham quyén vé vige tnd vé nudc dinh
:uhl:lpphﬁpd&itﬁmﬁimﬁlﬂnhuﬁphtpuﬁvémﬂhdinhmhqpphﬁp.

3. Quyet dinh cb hiéu lyc phip luit cia Toa 4n hiy bo quyét dinh wyén
bé mit tich dbi i trudmg hop Toa dn tuyén bd mit tich trd ve di cé higu e
phap lujt
_ Dieu 114. Giai quyét hwirng tiép luomg hwu, tro chp bio hifm x5 hii
hiing thing d6i vii ngwini xuit cinh trii phép trir v nwde dinh e hyp
phi p, ngwiri bj Toa dn tuvén b mat tich trir vé

I. Nguin lso ding ndp hb so quy dinh tai Didu 113 cda Ludt ndy cho co
quan bao hiém xd hii .

2. Trong théi han 15 ngay ké tir ngdy nhin di hb so theo quy dinh, co
quan bao hiém xA hji €6 wach nhiém gidi quyét; truimg hop khéng giai quyét thi
phii trd 16 bing vin bin va néu rd Iy do.

Piew 115, Chuyen noi hadng leomg huu, tryg cap bao hiém xa hi

Npuiri dang hudmg lwong hua, trg cdp bio hiém xa héi hing thing chuyén
den noi & khic trong nudc co nguyén vong duge hudimg bao hiem x3 hdi & noi
cur tri3 mési thi ¢é dom giri co quan bao him xi hdi noi dang hadmg.

Trong thari han 05 ngay lam viée ké tir ngay nhin duge don, co quan bio
hiém x& hai ¢ trich nhiém gidi quyét; twimg hop khéng gidi quyét thi phai wé
lin bing vin bin va néu 13 Iy do.

Diéu 116. Gidi quyét hwrirng ché dj bio hiém x& i chim so vii thir
han quy dinh

1. Trudmg hop vurgt gud théd han duec quy dinh tai khoan | va khoén 2
Didu 102, khodn | Diéu 103, khoén 1 va khoiin 2 Biéu 110, khoan 1 va khoan 2
Diéu 112 cia Lujt nay thi phai gidi trinh bdng van bin,

2. Truimg hop nop hé so va gidi quyét huéng ché @5 bao hiém xi hai
ch.ﬁmsni'ﬁ'imhihmquydinh.[tﬁrﬂliﬂlmid&quyénih;ii-:hhm}phipmh
nguéi hurdmg thi phai boi thuimg theo quy dinh cta phip ludt, trir truémg hap do
151 cita ngudi lso @dng holic thén nhin cia nguii lso ding thue dbi tugng duge
hudémg ché 4o bio hidm x2 hji.
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Picu 117. Ho sor, trinh ty kham giam djnh mire suy giam khi niog lao
djng dé pidi quyét chié 45 bao hiém xa hji

|. Hb so, trinh ty khdm gidm dinh mic suy gidm khi ning lao déng d&
gidi quyét ché dd bao hidm xi hii do B§ trudmg B Y 1é quy dinh.

2. Vigc khim gidm dinh mirc suy gidm kha ning lae djng phii bdo dim
chinh xdc, cong khai, minh bach. H§i dénz gidm dinh y khoa chju trich nhiém
vé tinh chinh xéc cia két qua gidm dinh cia minh theo quy dich cia phap ludt.

CHUONG VIII
KHIEU NAL TO CAO VA XU LY VI PIIAM
VE BAO HIEM XA HOI

Diéu 118, Khiéu nai vé bao hiém xi hoi
1. Ngwdi lao ddng, ngudi dang hudmg lvomg hu, trg cép bio hiém x3 hji

hing théng, ngudi dang bao lueu thén gian déng béo hiém x5 hdi va nhilng nguin
khic ¢6 quyén dd nghj co quan, th chic, ci chin cé thim quyén xem xét Jai
quyét dinh, hinh vi ciia co quan, t6 chirc, ci nhin khi cé cin cir cho ring guyét
diral:r.h&:ﬁﬁdﬁﬁpﬁmnﬁépluﬁtﬂb&um&nxlhﬁi.nﬁmphmndh:qu_wgn»i
lgi ich hop phip cia minh.

2. Ngwdi sir dung lao déng c6 quyén 82 nghi co quan, t& chirc, ci nhin co
thim quyén xem xét lai quyét dinh, hanh vi ciia co quan, % chirc, cd nhiin khi c6
cin cir cho ring dinh, hianh vi d6 vi pham phép lujt vé bio hidm x& hdi,
xdm pham dén quyén vi loi fch hop phép cia minh.

Dien 119, Trinh ty gidi quyet khitn nai vé bio hiém 53 hii

1. Vide gid quyét khidu nai d6i voi quydt dinh, hinh vi hinh chinh v& bio
hi#m %3 héi duge thue hién theo quy dinh cia phap ludt vé khidu nai.

2. Vie giai quyét khifu nai dbi vai quyét dinh, hinh vi v& bao hidm x3
héi khéng thude tnmg hop quy dinh tai khoan 1 Piéu nay thi nguii khifu nai
e quyen lum chon mét trong hai hinh thirc sau day:

n]lﬂtiéunq.iIﬁnlﬂuﬂénmqlﬂmugﬂﬁidimmy&tﬁ:ﬁhﬂﬁcnguﬁi;ﬁ
hinh vi vi phgm. Tmirnglwpmr_qum.nm:&icﬁqu}'&dinh.imhvi?éhﬁnlﬁhn
:Elﬁih’;kﬁ-&umikhﬁmcbntﬁnmimimquanquinl]?nlﬁnm'mvéEludﬁng
clip huyén cé trich nhiém gidi quyet;

b) Khdi kién tai Toa dn theo quy dinh cia phép luje

3. Truwdmg hop ngudi khidu nai duge quy dinh 1ai diém a khodn 2 Dicu
nity khéng dong ¥ voi quyet dinh gidi quyet khicu nai lin diu hodc qui thai han
quy dinh ma khicu nai khéng duoe gidi quyét thl ¢é quyén khini kién tai Toa 4n

g
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hﬂiﬂkhiéun;idﬁanmwifnhinuﬁ:véhndﬁng:ﬁpﬂnh
. Truomg hop ngudi khién nai khimg dbng ¥ véi quyét dinh gidi quyét
khigu nai cia co quan quin |y nha nuée v lao ddng clp tinh holic qua thai han

quy dinh ma khilu ngi khong duoc gidi quyét thi 6 quyén khéi kién ti Tod 4n.

4. Théi higu khidu ngi, thoi han gidi quyét khidu ngi duge dp dung theo
quy dinh ctia phip luit v& khiéu nai.

Di¢u 120. Té céo, gisi quyet t5 cio vé bio hibm x3 hii

Vi :.f.mﬁ;iai@yan&duhanhﬁﬁp@mplﬁplumvémmémﬂ

héi duge thare hign theo quy dinh cia phip luft v& to cdo.

Diéa 121. Thim quyéa xir phat vi phgm hanh chinh, mire phat v
bign phap khic phye hiu qua trong linh vire bio hiem xi h§i, bio hiém v
1€, bao hiem that nghifp

|. Thim quyén ciia co quan bio hiém xi héi bao gém:

a) Téng Gidm dbc Bao hiém xi héi Viér Nam cb thim quyén theo quy
dinh tai khoin 4 Piéu 46 cia Lujt xir 1§ vi pham hinh chinh;

b) Gidm déc bio hiem x3 h{i cap tinh c6 thim quyén theo quy dinh tai
khoan 2 Diéu 46 cia Lujt xiz 1§ vi pham hanh chinh;

¢) Trudmg dodn thanh tra chuyén ngénh do Tong Gidm doc Bao hidém xd
h@i Viét Nam quyét dinh thinh lip c6 thim quyén theo quy dinh tai khoin 3
Pidu 46 cda Ludt xir 1y vi pham hanh chinh.

2. Nguiri cé tham quyén xir phat vi pham hanh chinh quy dinh tai khoan
1 Didu ndy c6 thé giso cho cip phé thuc hién xir I¥ vi pham hanh chinh.

3. Mirc phat tién t5i da @i véi linh vire bio hiém xi hdi, bio hiém y &,
bao hiém thit nghiép, cic hinh thirc xi phat, bién phap khic phuc hiu qua,
thii tye xir phat vi pham hinh chinh va céc quy dinh khdc 6 lién quan vé xir
phat vi pham hinh chinh thye hién theo quy dinh ciia Lujt xir Iy vi pham
hinh chinh vi quy dinh khic ciia phap lufit ¢ lién quan.

Diku 122. Xi Iy vi pham phip lujt vé bio hiém xi i

1. Co quan, 16 chirc co hanh vi vi pham quy dinh ciia Lut ndy, ¥ theo
tinh chét, mic d¢ vi pham ma bj x@ phat vi pham hanh chinh; neu gy thiét hai
thi phii béi thuémg theo quy dinh ciia phap lujt.

2. Ca nhin ¢6 harh vi vi pham quy dinh ciia Lujt nay, tuy theo tinh chit,
mire 46 vi pham ma bj xi phat vi pham hanh chinh, xir I¥ ky luft hojic bj tuy
ciru tréch nhidm hinh sic néu gay thiét hai thi phii bdi thuimg theo quy dinh cia
phip Judt.

3. Nguti sir dung lao dfng cb hinh vi vi pham quy dinh tai céc khodan 1,
2 va 3 Ditu 17 cia Ludt niy tir 30 ngdy tro 1én thi ngoai viéc phai dong dii 56

R
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tién chua déng, chim déng vi bj xir Iy theo quy djnh cia phip luit, con phai
nip s6 tidn 121 bang 02 lin mibe 11 sudt ddu tu quy bdo hiém xA hii binh quin
clia ndm trude lién ké tinh trén sb tién, Ihniglmchlmdﬁm,néuh]ﬂngthw
hién thi theo yéu ciu cla ngudi cb Ihim quyen, ngan hing, 16 chirc tin dung
khic, kho bac nhd nudc cd trich nhi¢m trich tir 1di khodn tién g cia ngudi s
dgm,gfmd‘a','mgﬂ&mﬁps&tiﬁnchmdéng.chlmﬂ&ngvllﬂi:ﬁns&ﬁinnﬁy vao
tai khoan ciia co quan bio hiem x3 héi.

CHUONG [X
PIEU KHOAN THI HANH

Pitu 123. Quv dinh chuyén tidp

I. Cac quy dinh cia Ludt ndy duge ap dyng dbi véi ngudi 43 tham gis bao
higém x3 hdi tir tnnie ngay Ludt ndy cé higu luc.

2. Nguéi dang hudmg fuomg huma trude ngay 01 thing 01 nim 1994, nguni
dang hwdng lwomg hin, try cap mat sirc lao dgng, tai ngn lao dgng, bénh nghe
nﬁl#p ﬁinhﬂrhm&mtg.wfﬁ?hingﬂwﬂnv&:mhﬁﬂmuﬁm;m

di nghi vige, nguén 48 hét thisi hgn hudmg trg cdp hidn dang hudmg trg cdp
hing thing vA nguai b dinh chi hudmg bde hiém xA hdi do vi pham phip lujt
trude ngiy Ludt ndy cé hidu lyc thi vin thyc hién theo cic quy dinh trwde diy va
durge dicu chinh mire hidmg.

3. nghhndmmdic&ﬂm;mdﬁngbﬁnhbémxlhﬁibmg&mmudp
khu vypc thi ngoal lvomg hun, buhmn::hq:mqllanwhvmphutﬁu&m
gidi quyét hudmg tro clp khu vire mit lin; ngudi dang huding luong b, trg cip
mt sirc lao dong, tr cip tai ngn lao ddng, bénh nghe nghiép hing thing dang

hirémg phu cap khu vuc hing théng tai noi thudmg trih c6 phu cap khu vy thi
dm;mu p tuc hudmg.
4Ngnmhm&ngchéd¢phunhmhn¢:phuqumlmmqumdmd:;n?m
Hm&nuﬁtngahlhnmpabﬁﬂhmﬂhﬁhmbu&vduhmﬁedqhwmﬁ
ur tudt; ngudri [ao ddng nghi vige do mdc bénh thude Danh muc bénh cin chim
tri ddi ngdy do B Y t& ban hianh dang huéng ché 46 ém dau trwée ngay Luft
ndy cd higu luc thi hanh duge thyc hién theo quy dinh cia Chinh phi.
5. Ngmmghwlm;mwdpmhmlmdm tai nan lao

ﬂl;rng,hmhngtunglu:phﬁngﬂiuﬂwﬁ:nll}'[uilnirnﬁhwulwlhlkhll:h=1
duge ap dyung ché 4 tir tudt quy dinh tai Luit nay.

6. Ngudi lao ding cbd thii gian ldm vidc trong khu vuc nhi nudc trnde
ngay 01 thing 01 nim 1995 néu di diéu kién hudng nhimg chua dupc gidi quyét
trg cép théi viée hofic tro cip mét ln, tro clp xult ngd, phuc vién thi thoi gian
do duge tinh 14 thod gian d3 dong béo hiém x3 hdi. Vige tinh théi gian cong tdc

_
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tneée ngiy 01 théing 01 nim 1995 dé hudng bso hidm xi hdi duge thye hién
theo céc vin bin quy dmhtruu‘.-:d'.lf vé tinh thési gian céng tdc trirde ngly 01
thing 01 n¥m 1995 d2 huéng bao hiem x3 héi ciia cén b, cong chirc, vién chire,
cong nhiin, quin nhiin vi cng an nhin din.

7. Hing.nhn.iﬂﬁ nurge chuyeén tir ngin séch mét khodn kinh phi vdo quy
I:ﬂuImmﬂh&:d:hmdunmdulumg‘tuu.lmclphhhlémﬂhmd&lvd&
nguoi hudmg | hiru, tro clp bao hidm xZ hii trude ngay 01 thang 01 nim
1995; dmghmhlﬂnﬂ hii cho thin gian lam vigc trudc ngay 01 thang 01 nam
]fﬂﬁdmvmngumc[u}rdinhmkhmﬁ[hmmy

8. Ngwdi lmmﬁmmmwhmmmﬁaﬁb&umﬂnm
trude ngay Luft ndy cb higu lyc thi hinh thi van thye hign theo quy dinh cia
Ludt béo hiém x3 héi sd 71/2006/QH11.

9. Nguoi hidmg lvomg huu, trg -:u.p bio hiém xi ki, l:n;ra::!p hing théng
midmggim_k&hquﬁng lso ddng thi khing thube déi tuong tham gia bio
hiém x3 hi bit bubc.

10. Chinh phi! quy dinh chi 1if1 Didu ndy.

Piéu 124, Higu lye thi hinh

I. Luiit ndy c6 higu lyc thi hianh tir ngay 01 thing 01 ndm 20186, wrir quy
dinh tai diém b khodn 1 vi khoiin 2 Didu 2 cia Tujt nay thi eé hidu e thi
hanh ké tir ngdy 01 thing 01 n&m 2018.

2. Lufit bao hiém x3 hdi s 71/2006/QH11 hét hitu luc ké tir ngiy Luft
nidy b hiu lue thi hanh.

Ditu 125. Quy djnh chi tiél

Chinh pihu, co quan c6 thim quyén quy dinh chi tiét cic didu, khodn duge
giao trong Lujt.

Ludt ray da dwge Quie hoi meoe Cong hoa xd hii chi nghla Viér Nam
khaa XIIL, kb hop the 8 thing qua ngdy 20 thdng 11 ndm 2014,

CHU TICH QUOC 1
D ky: Nguyén Sinh Hiing
VAN PHONG SAO Y BAN CHINH
CHU TICH NUOC Ha Ngi, ngay 04 thdng 42 nam 20]

- KTCI:H]HEZEM?iHFHﬁ‘iﬂEHTJ ;




